Jlekuma N24

CemenHoe n HacneacTBeHHOE NPaBo: acNeKTbl,
KOTOpble MOryT BCTPETUTLCA B ONNMNINAAHDbIX
3a4aHnNAax No o6LWeCcTBO3HAHUIO.







[ 1paBO HacnepoBaHUA

B 06beKTUBHOM CMbICNeE: B cy6beKTMBHOM CMbICNe:

3TO COBOKYMNHOCTb HOPM, perynmpyrowmnx 37O MpaBo /nua ObITb MPWU3BaHHbLIM K
npouecc nepexoa npas m ob6a3aHHOCTeN HacneaoBaHMIO, a TaKXe ero rnpaBomMo4vynA
yMepuwero rpaxXgaHmHa K gpyrmmMm nmuam. nocne NpnHAaTnAa Hacneacrtsa.

B 3ToM KauecTBe HacneacTBeHHOE MpPaBo
agnaetca ocobon, CaMOCTOATEeNbHOU
NOAOTPAC/bIO FPaXKaAaHCKOro npasa.




OcHoBaHMEa HacnegoBaHUA

® 3aBellaHue
® HacneacTBeHHbIW Aorosop (HoBoe!)
® 3aKOH




Hacnepopnatenb

Hacnepopatenb - 370 rpaxgaHuH, nocne cMeptn (UNnM nocne npusHaHuA
YMEPLUMM) KOTOPOro HacTyrnaeT HacneacTBeHHoe NpaBonpeeMCcTBO.

HacnepopatenamMm MoryT OblTb POCCUMWCKME N MHOCTPAHHbIE rpakaaHe, a
TakXe nuua 6e3 rpakaaHcTea (anatpuabl), NPOXKUBaKOLWME HA TEPPUTOPUN
Hallen CTpaHbl.

|'Opl/l,D,I/l‘—leCKl/le nnuda He MOTyT OCTaB/1ATb HACNEOCTBO.




HacneoHnKu

HacnepgHuku - 370 nnua, yKasaHHble B 3aKOHE, 3aBeLLaHNM UM B HAaCNeACTBEHHOM [0roBope
B KayecTBe MpaBONpeeMHWUKOB HacnepopaTtena. HacneposaTb MoOXeT nt0boM cyObeKT
rpa*kgaHCKoro npasa:

- rpa)kpaHe, HaXoAALWMECS B KMBbIX B MOMEHT OTKPbITUSA HAacNeacTBa, a TakKe 3a4aTtble
NPV KU3HWM HacnegopaTens U POAMBLUMECA KMBbIMM MNOCAE OTKPbITUS HacneacTsa
(«HacumTYypyCbI»).

- lopungnyeckune nnua, yKasaHHble B 3aBeWlaHNN U CylleCTBYyrOWME Ha OEHb OTKPbLITUA
HacnenctBa, BKIKOYaA HaceaCTtBeEHHbIE (I)OHJJ,bI, BO3HUKLWIKNE NOCNE OTKPbITUA HacneacTsa.

- ny6bnnuyHo-npaBoBble ob6pas3oBaHua: Poccuinckaa dDepepaunsa, ee cyobEKTbl U
MYHULMNaNbHble 06pa30BaHNA, KOTOPbIE MOMyT OblTb HAaC/eAHUKAMKM KaK Mo 3aKOHY, Tak 1 No
3aBellaHuio. o obuweMy npasuay BbIMOPOYHOE MMYLLECTBO (He uMelollee WHbIX
HacnegHWKOB) HacneayeT no 3akoHy Poccunickaa Pepepauns.

- WHOCTPAHHbIE TrocypgapcCtea U MeXxXaAyHapoaHbleé opraHun3auunn, KoTopblie MOryT
NMPU3bIBaTbCA TO/IbKO K Hac/1eaoBaHWIO MO 3aBELWaHUIO.




HenocToMHble HacNeaHUKU

Bo-nepebix, He HacnenywT rpa)gaHe, KOTOpble  CBOMMU  YMbILWAEHHbIMK
NPOTMBOMNPABHbLIMU OENCTBUAMM, HaNpPaBEHHbIMU MPOTUB HacnemoaaTens, Koro-nubo
M3 ero HacnegHWKOB UMM MPOTUB OCYLLECTBEHWA NocneaHer BOAW HacnegopaTens
cnocobCcTBOBaANN UM NbITaNMUCb CNOCOBCTBOBATL MPU3BAHUIO UX CaMUX UM APYTnX NnL,
K HacneQoBaHUIO NGO YBENMUYEHMIO NPUUYMTAOWENCS UM UAW APYrUM NULaM OoNu
HacneacTea.

Bo-BTOpbLIX, HE HacnenyrnT No 3aKOHY poaunTenn nocne neten, B OTHOLWEHNMU KOTOPbIX
OHW ObINN NULLIEHDI poaonTENbCKNX MpaB N HE BOCCTaHOB/IEHbI B HNUX KO OHKO OTKPbLITANA
Hacneacrtsa.

B-TpeTbux, No TpebOBaHUIO 3aMHTEPECOBAHHOINO /MuUa Ccyd  OTCTpaHAeT oT
HacNeQoBaHUA MO 3aKOHY rPakaaH, 3/T0CTHO YKNOHABLUMXCA OT BbINOSIHEHUS NEXaBLUNX
Ha HUX B CUNY 3aKOHa 0693aHHOCTEN N0 CoaepKaHUo HacnegoaaTens.




HacnepncrtBeHHasa Macca

a) NpuHaanexaslWre HacnenoaaTesNo BeWwmu, BKAYasa eHbrn U LeHHble bymMaruy, a
TaKXe MMYLLECTBEHHbIE KOMMNEKCHI;

6) ero MyLLecTBeHHbIe NpaBa (B TOM Yucne npasa M3 AOrOBOPOB, 3aK/IOUYEHHbIX
HacnepgogateneM, W ero  WUCK/IYMTeNbHble  MpaBa Ha  pe3ynbraThbl
NHTENNEKTYaNlbHOM OEATENbHOCTM, a TaKXe NpaBa Ha NonyYeHne NPUCYKOEHHbIX
HacnenoaaTesnto, HO He NOMYYEHHbIX UM AEeHEXHbIX CyMM);

B) nMmyuleCTtBeHHbIE 0693aHHOCTWU Hacnenonartend, B ToM yncne ero Aonarm B
npegenax CcrtonMocCTU nepeweguwero K  HacnhegHKaMm HacneacrBeHHOoro
nMyulecTBa.

* ECTb MCKNIOYEHMA: HanpuMep, Npaso Ha asIMMEHTbI.




OTKpbITUE HacneacTBa

OTKprTMGM Hacneacrtsa Ha3blBaA€TCA BO3HMKHOBEHWE HacneacrBeHHOro
MnpaBoOTHOLWEHNA.

|'ODM,EI,M‘—I€CKMMM (I)aKTaMl/I, nin  OCHOBaHUAMU, nNpuBoAALIMMIN K OTKPbITUIO
Hacneancrea, ABIAKOTCA CMEPTb rpaxaaHmMHa Nin obbaBNeHne ero YMepPpWnNM.

OTKprTllle Hacneacrea nNponcxogmT B onpeageneHHoe BpemMa U B ornpeneneHHoM
MecTe, UMe WM BaXXHOE MNMPaBOBOE 3HaA4YEHWE.




BpeMa oTKpbITUA HacneacTBa

MOMEHT CMepPTU rpakaaHuHa
® npu 06bABNEHUM €ro YMEPLNM - AeHb BCTYNNEHNA B 3aKOHHYIO cuny
peweHna cyna 06 o6bvaBneHUn rpakaaHnHa yMmepLmnm

e B Ccnyyae 06bABNEHMA YMEPLIUM rpakaaHuHa, nponaswero 6e3 BecTu
NPUN 0OCTOATENbCTBAX, YIPOXKaBLINX CMEPTbIO UM AaloWMX OCHOBaHME
npeanonaraTb ero rmbenb oT onpeneneHHoOro HecYacTHOro cnyyas, cya
MOXET nNPWU3HaTb [OHEM CMEepPTWU TaKoro rpakgaHMHa [AeHb ero
npeanonaraemon rmbenn. B sToM cnyyae gHeM OTKPbLITUA HacneacTsa
ABNAETCA A€Hb U MOMEHT CMEPTU, YKa3aHHbIN B pelleHnn cyaa.




Ha noeHb oTKpbITUA HacneacTBa
onpenenatTca:

- COCTaB HacneacrBeHHoro nMyuwecrtsa,

- CPOKU NMPUHATNA NN OTKa3a OT HacneacTBa,
- CPOK N4 Bblaayn cBMNOeTEIbCTBA O NpaBe Ha Hacnegctso,

- CPOK OCYLUECTB/IEHMA HOTApPUYCOM Mep MO OxpaHe Hacneactsa W
yrpaBneHnio M

M T.0.




KOMMOpPUEHTHI

[paxpaHe, ymeplune B OAWMH W TOT e OeHb (KOMMOPWEHTbI), B Lenax
HacneacTBEHHOrO NPaBOMPEEMCTBA CYNTAOTCSA YMEPLLIMMN OAHOBPEMEHHO U
NOTOMY He HacneaywT Apyr nocne apyra, €Cv TOYHbIM MOMEHT CMEepTu
KaXXO0ro M3 HUX YCTAHOBUTb HEeBO3MOXHO. OAQHOBPEMEHHOM cuMTaeTcs
CMepTb HacnegogaTenen, HacTynMBLUAS B Mpedenax ogHWX KaneHaapHbIX
CyTOK. B 3TOM cnyyae K HacnemoBaHWO NPU3bIBAOTCA HAaCNEeAHMKN KaXaoro
N3 HUX.

Ho ecau MOMEHT CcMepTu MOXHO YCTAHOBNTb TOYHO, TO nMpaBu/sio O
KOMMOPUMEHTAaX HE NPUMEHAETCA.




MecTo OTKPbITNA HACNeacTBad

MocnepHee MecTo UTENbCTBa HacnegopaTensa, KOTOPOE MOXET MOATBEPKAaTbCA
OOKYMEHTaMn, yOoCTOBEPSIOWNMM €ro COOTBETCTBYIOLLYD PEerncTpauuio no Mecty
npebbiBaHNA 1 NO MECTY XUTeNbCTBa B npeaenax Poccunckon Oepepaumn.

B WCKNOUMTENbHbIX Cy4Yasx MECTO OTKPbITUA HacneacTsa MOXKET ObiTb YCTaHOBNEHO
CYAOM C YYETOM ANUTESIbHOCTU NPOXKMBAHUA NNLA B KOHKPETHOM MecTe Ha MOMEHT
OTKPbLITUS HACNEeACTBa, HAaXOXAEeHUA B 3TOM MeCTe HaCNeACTBEHHOro MMyLLecTBa W
APYrnx 06CToOATENLCTB.

Ecnn nocnepgHee MecTo »uUTenbcTBa Hacnepopatens, o6nafatollero UMyLLLECTBOM Ha
Tepputopun Poccurckon Penepaumm, HEM3BECTHO UNM HAXOAUTCA 33 ee npeaesamu,
MECTOM OTKpbITUS HacneactBa B Poccunckon @Pepepaumn nNpusHaeTca MecTo
HaxXxoXAeHUA TaKoro MMyLLLeCTBa.

Ecnun »ke oHO HaxoaMTca B Pa3HbIX MecTax, TO MECTOM OTKPbLITUA HacneacTsa ABIsaeTca
MECTO HaXOXAEHUA BXOAAWEN B ero COCTaB HeABMXXMMOCTU UM ee Haubonee
LEeHHOW 4YacTn, a NpU OTCYTCTBUU HEABUXKMMOCTM - MECTO HaXOXKAEHUA OBUKUMOCTU
Unu ee Hanbonee LEHHON YacTwn.




[1o MeCTy OTKpbITUA HacNeacTBa:

® BbIACHAETCA, K KakKOMy HOTapuycy HeobxoauMo o06paTtuTbca C
3aAaB/IEHMEM O ero NPUHATUN U Bblgaye CBUOETENbCTBA O NpaBe Ha
HacneacTBo

® NPUHUMAIOTCA Mepbl MO OXPaHe U YNPaBieHU0 HacIeACTBEHHbIM

NMYLLECTBOM

NPenbABNATCA NPETEH3UN KPeauTopamm




[TponHAaTne HacneacTsa

Mo opuanyeckon npupoae NpUHATME HacneacTBa NpeacTtaBnsaeT cob0oM OAHOCTOPOHHIOK
CAENKY, 0N COBEPLUEHNA KOTOPOM HEOOXOAMMO M AOCTAaTOYHO BOSIEN3bABIEHNS OAHOMO NIMLA
— HacnegHuKa.

[MpuHATME HacneacTsa AENCTBYeT C OOpPaTHOW CUNOW BO BpPeMeHWU. DTO O03HayaeT, yTo
NPUHATOE HACNeACTBO MNPU3HAEeTCa MpUHaaneXalwMMm HacnegHUKy Cco [OHA  OTKPbITUSA
HacnencTsa He3aBUCUMO OT BPeMeHWN ero GakTUYecKoro NPUHATUSA, a TakXKe He3aBUCUMO OT
MOMEHTaA rOCYyOaPCTBEHHOM perncTpauMm npaBa HacnegHWKa Ha WMYLLEeCTBO, €C/IM OHO
NOANEXUT roCyAapCTBEHHOW permcTpaunu.

ﬂ,ﬂﬂ NMPUHATUA HacneactBa XapaKTepHa yHUBEPCanbHOCTb, O3Ha4awouWwlad, YTO HaCneaHUK
MOXET NPMHATb HAaCNeacCcTBO TOJ/IbKO KaK eAnHOE Uesoe.

He AonyckKaeTca npunHAaTue Hacnepcrtea nopg ycnosnemMm Uan € oroBopkKkamMmu.




Cnocobbl NpnHATMA HacneacTBa

dopManbHbIN, NMPU KOTOPOM MMEEeT MEeCTO Mojaya COOTBETCTBYIOLLEro
3a9B/IEHMA MO MeCTy OTKPbITUSA HaAcieAcTBa HOTApUycy WU  UHOMY
OOMKHOCTHOMY /UL, YNOTHOMOYEHHOMY BbiJaBaTb CBUAETENbCTBA O MPaBe
Ha HacNeacTBo

daKkTnyeckmMn cnocob nNPUHATUA HaCNEACTBEHHOrO MMYyLLECTBa, TO €cCTb
coBeplleHne HacneaHMKOM KOHKIIOAEHTHbIX OeNCTBUI, AaloWmMX OCHOBaHMeE
nonaraTb, YTO OH OTHOCUTCA K HACIeACTBEHHOMY UMYLLIECTBY KaK K CBOEMY




CpoK NpUHATUA HacneacTBa

Mo obuieMy NpaBuy: WECTUMECAYHbIN CPOK, KOTOPbIA HauMHaeT Teub CO [AHA OTKPLITUS
HacnencTea.

B cny4yae ob6bABNEeHNsA rpaxxgaHmMHa ymepwmnM HacnengCrBo MOXHO MNMPUHATb B TEYEHNE WECTU
MecAaueB CO IHA BCTYMNJ1EHNA B 3aKOHHYIO C1NY peweHnd cyaa 06 06bABAEHUN €r0 YMEPLLIUM.

Ecnn xe npaBo HacneaoBaHAa BO3HUKaeT AnAa onpeaeneHHbolX nnl BCNeACTBME OTKa3a
HacnegHMKa OT HacneacrtBa MM OTCTPaHEHUA HaCheHWKa KaK Heﬂ,OCTOVIHOFO, OHW MOryT
NnPUHATbL HacneacrtBo B TeyeHume wectun Mecaues CO NHA BO3HUMKHOBEHWMA Y HUX MpPaBd
HacnenoBaHMA.

Jlvua, pnsa KOTOpPbIX MpaBo HacneaoBaHMA BO3HUWMKaET TOJIbKO BCNeoCcTBUE HEMPUHATUA
HacnenctBa gpyrmMm HacnegHMKoM, MOryT NpmMHATbL HacneacTtBo B TEYEHME TpPexX MecaueB Co
OHA OKOHYaHKWA WECTUMECAYHOIro CPOKa, TEKYLLLEro CO AHA OTKPbITWUA HAaCNeACTBa.

[To 3aaBneHW0 HacneaHMKa, nponycrtmBLlero 3ToT CPOK, Cyg MOXET BOCCTAaHOBUTDL €r0.




HacnencTtBeHHaa TpaHCMUCCUS

Ecnn HacneoHuK, npu3BaHHLIN K HACAeOoBaHWIO, YyMep Mnoc/ie OTKPbITUS
HacneacTBa, He yCneB ero NPUHATb B YCTAaHOB/IEHHbIM CPOK, NPaBO Ha NMPUHATUE
NPUUYMTABLLEroca eMy HacneacTBa NepexoauT K ero HacnegHuWkaM no 3aKkoHy, a
eCcnn BCe HACNeACTBEHHOE UMYLLLECTBO Obls10 3aBeLlaHO - K ero Hac/iegHuKaM no
3aBelwaHnio. Takon nepexon nNpaBa Ha NPUHATME HacneacTBa Ha3blBaeTcHd
HaCcNeacCTBEHHOM TPAHCMUCCUEN.

[Mpn 3TOM yMepLKnN HaCNedHUK, He YCneBWUN NPUHATL HacneacTso, MMeHyeTCs
TPAHCMUTEHTOM, @ ero CO6CTBEHHbIE HACNEAHMKN - TPAHCMUCCapaMN.




OTKa3 oT HacneancTsa

|_|OD,O6HO NMPUHATUIO HACNeACTBa, OTKaA3 OT HEro TaKXe ABNAETCA
O,EI,HOCTOpOHHel\/JI cnenxoﬁ, KOTOPaA HE MOXET ObITb coBepLlieHa C oroeopkamm
nnn nopg ycnosmemM.

HacnegHnk  MoXeT  coBepwnTb  OTKa3  OT  HacneacTsa, Noaas
COOTBETCTBYIOLlEE 3adAB/IEHME MO MEeCTYy €ero OTKPbITUA HOoTapuycy unu
OO/MKHOCTHOMY 1LY, YMNO/THOMOYEHHOMY B COOTBETCTBUM C 3aKOHOM
BblJaBaTb CBMAETEIbCTBA O NPaBe Ha HAacNeacTBo.

OTka3 oOT HacneacTBa ABNAETCA YHUBEPCasbHbIM. JTO O3HAYaeT, u4To
HacneagHWK He BMpaBe 0TKa3aTbCA OT OAHOM YacTW HACNeaCcTBa, a APYryo ero
4acCTb NPUHATD.




HenpuHaTne HacneacTsa

HABnaeTca oQHOCTOPOHHEW COENKOW, BbipaXkeHHON B ¢popmMe be3aencraumsa
(MonyaHus).

HenpuHatue HacnepcTBa MMeeT MeCTO, KOrga HacneaHwk B npeaenax
CPOKa ANnAa NPUHATUA HacneacTBa He Nogan 3aaBMAEHUA O NPUHATUM UNU
06 O0OTKase OT HacneacTBa, a TaKXe He COoBepwun [encTBumn,
CBUOETENbCTBYIOWMNX 0 GAKTUUYECKOM NMPUHATUN HaCeacTBa.




HacnepoBaHue no HacneacTBEeHHOMY
00roBopy

HacnepcTtBeHHbIN poroBop - 3TO cornaweHune, 3akntovaemMoe HacnenoaaTeneM
OAHUM WU HECKONbKUMU NNLLAMU U3 YUCa TeX, KOTOPble MOryT NPU3biBaTbCA K
HacnenoBaHUIO, MO MOBOAY OMNpPedeneHusa Kpyra HacnegHWKoB W NopAaKa
nepexona K HUM UMYLLECTBa NOCNE CMepTU HacneaoaaTens.

Tako OoroBop MMEET ABONCTBEHHYIO MPaBOBYIO NPUPOAY: C OAHOMN CTOPOHbI, OH
ABNAETCA [OBYCTOPOHHEW CAEKOW, K KOTOPOW MNPUMEHSATCS o0Wmne HOPMbl O
coenKax M O0oroBopax; C APYron CTOPOHbI, 3TO OCO6bIM BWA PACNOPAKEHUS Ha
CAyYan CMepTu, BNEKYLIMW HACTynneHne NpaBOBbIX MOCNeACTBUM, CBA3AHHbIX C
nepexoaoM HacneacTBEHHOM MAcChl, TOIbKO MOC/ie CMepTU HacneaoaaTens.




OTnnuma HacneacTBeHHOro Aorosopa oT
3aBellaHng

® BO-MEPBbLIX, OH A4ABNAaeTca AorosopoM, T.e. ,D,ByCTOpOHHeVI, a He

OOHOCTOPOHHEWN CAENKOW.
® BO-BTOPbIX, 3aBelaHMe BCTynaeT B CWIYy TOMbKO MNOCNe CMepTu

HacnenoaaTensa, a HacneaCTBEHHbIM [O0roBop HauMHaeT [OeNCcTBOBaTb C

MOMEHTa €ro 3aknueHus.
e B-TpeTbuX, 3aBelaHue aBnaeTca 06e3ycnoBHOW CAENKoW, a NnocneacTsus,
NpeayCcMOTPEHHbIE HACNeACTBEHHbIM JOrOBOPOM, MOryT OblTb NOCTABNEHDI B
3aBUCUMOCTb OT OOCTOATENbCTB, HACTYMUBLLUWMX KO [AHIO  OTKPbITUA
HacneacTBa, OTHOCUTENIbHO KOTOPbIX B MOMEHT 3aK/Ml4YeHMA TaKoro
[0roBopa He 6bI10 N3BECTHO, HAaCTYNAT OHU U HET.




OTnnyng HacneagCreeHHOro A4orosopa orT
3aBeWwaHWA

B-YETBEPTbIX, 3aBELlAaHME HEe MOXeT BOo3/araTb Ha HaciegHWKOB 006A3aHHOCTb
COBEPLUEHNA KaKMX-TMOO [OeNCTBUM B NONb3y HacnegogaTtens, MOCKONbKY OHO
HauYMHaeT OencTBOBaTb TONbKO MOCAe ero cMepTW. HacneacTtBeHHbIt Oorosop,
HanNpPOTMB, He 3anpellaeT BO3MaraTb Ha Yy4yacTBYWOWMX B TaKOM [O0roBope
HacnegHMKOB 00A3aHHOCTb COBEpPLUEHNA  OENUCTBUA  UMYLLECTBEHHOrO UK
HEeNMYLLIECTBEHHOrO XapaKTepa, B TOM YMC/e B NONb3y CaMOro HaciegoaaTtens, eule
[10 OTKPbITUA HacneacTsa

B-NATbIX, €CNM 3aBellaTeNb COCTaBUT HECKOMbKO 3aBeLLLaHNI B NOMb3y PasHbIX ML,
KoTopble OyayT MpOTMBOPeYUTb Apyr Apyry, TO npuopuTeT Oyner WMeTb
pacrnopskeHne Ha C/lyyan cMepTu, coBeplleHHoe nosaHee. Hacnegopatenb Takxke
BMNpaBe 3aKM0UYNTb HECKOJIbKO HAcneaCTBEHHbIX AOrOBOPOB C Pa3HbIMK ANLEAMU NO
nosoAy OOHOrO M TOro e uMyllecTsa. B cnydae npuHATMA UMK HacneacTsa
NPUMEHEHMIO NOONEXNT TOT AOrOBOP, KOTOPLIM OblN 3aK/OYEH paHee OCTasNbHbIX




OTnnung HacneagCreeHHOro Aorosopa orT
3aBeWwaHWA

B-LWECTbIX, HACcNneaoaaTe/lb BnpaBe OTMEHUTb 3aBelWlaHNE NN USMEHNTL €ro B noboe BpEMA
nocne coeepuweHna no CBoeEMYy YCMOTPEHUIO. 3mMeHeHne e HacneacTBeHHOro Oorosopa
AOoNnyCKaeTca TOJIbKO MNMo cornaweHmn e€ero CrtopoH nmbo no peweHN Ccyaa B CBA3N C
cywecCrtB€HHbIM N3MEHEHUNEM obcTtoaTenbCcTs, u3 KOTOpPbIX wncxognnn CTOPOHbLI MNpun ero
3aK/TIOYEHNN. KpOMe TOro, npn ogHOCTOPOHHEM OTKa3€e OT AOroBopa HacnegonaTtesib o6a3aH
BO3MECTUTb y6bITKl/I, BO3HUKLLUNE Y ,D,DYFOVI CTOPOHbI AOroBopa B CBA3U C €ro NCronHeHmnem

B-CE[bMbIX, 3aKOH NpeabaBnaeT K ¢opMe HacneaCTBEHHOro aorosopa 6onee crporuve
TpeboBaHMS MO CpaBHEHWIO C 3aBellaHWeM. Tak, JOoroBop O Hac/nenoBaHWUM OO/KeH ObiTb
COBEpleH He MNpoCTo B HoTapuanbHon ¢opMe, HO W C cobnogeHnem TpeboBaHUA O
BMAeodMKcaLuumM nNpoueaypbl ero 3ak/lyvyeHUa HOTapUyCOM, €CN CTOPOHbl J0roBopa He
3aABAT BO3parkeHUsa NMpoTuB 3Toro. B oTnnume oT 3aBellaHNa HacneacTBEeHHbIN J0roBop He
MOXeT 3akno4atbca B ¢GopMe, MNPUPABHEHHOW K HOTapuanbHOW, B 4Ype3BblY4aMHbIX
006CTOATENbCTBAX, @ TAKXKE ObITb 3aKPbITHIM.







CemMenHoe npaso

CeMenHoOe NpaBo — 3TO COBOKYMHOCTb NPaBOBbIX HOPM, PEryNMNPYHOLLINX
HEMMYLLLECTBEHHbIE  (MWMYHbIE) W UMYLWECTBEHHble  OTHOLWEHUA,
BO3HMKaLWMe N3 bpaka, KPOBHOIrO POACTBA WU NMPUHATUA OETEN B CEMbIO
Ha BOCNUTaHMe.

Kak camMoctoaTtenbHas oTpac/b NpaBa CeMeWHoe MNPaBO BO3HWKIO B
Poccum B 1918 . ¢ npuHatmem K3al C, po 3toro cocraBnasa nulib
NOAOTPACNb FPaXAaHCKOro, Kak B HACTOAWMM MOMEHT B rocyaapCcTBax
KOHTUHEHTaIbHOW CUCTEMbI NPaBa.




[TpnHUKMMbI cCEMENHOro Npasa

y.3cT. 1 CK PO:

PerynupoBaHue ceMeNHbIX OTHOLLIEHUM OCYLLECTBASETCA B COOTBETCTBUU
C NPUHUMNAaMN 0OOPOBONBHOCTM OPAYHOIro CO3a MYXUMHbI U XKEHLUNHbI,
PaBeHCTBa MpPaB CynpyroB B CeMbe, pa3pelieHnNa BHYTPUCEMENHbIX
BOMPOCOB MO  B3aWMHOMY COrflacuio, nNpuoputeTa CEMEWHOoro
BOCNUTaHWA peten, 3aboTbl 06 ux 6narococToaHUM W Pas3BUTUMN,
obecneyeHus NPUOPUTETHON 3alMThbI npas n NHTEPECOB
HECOBEPLUEHHONETHUX U HETPYAOCMNOCOOHbIX Y1€HOB CEMbM.




[TpUHUKMNbI CEMENHOrO NPaBa B AOKTPUHE

PaBHonpasue rpa)xaaH
PaBHoOMNpaBMe My»UYMHbI N XKeHLLUHbI

CBo60a 1 0O6POBONBLHOCTbL BCTYNNEHNA B 6paK

EanHobpaune

CsBo60pa pa3Boaa (Noa KOHTPONEM rocyaapcTaa)

MNprnopuTeT ceMemHoro BoCNnTaHna aetemn

MNpuHUMN npuopuTeTa 3aWMUTbl HECOBEPLUEHHONETHUX U  HETPYAOCNOCOOHbIX
YJIeHOB CEMbW

MNpnHUMN NNaHMPOBAHUS CEMbU

MNpuHUMN  NOMHOro OTCTPAHEHUS LEPKBU OT  PErynmMpoBaHUS  CEMEWHbIX
OTHOLIEHNM

NO Ok WN R

© ©
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KOHCTUTYUMA KaK UCTOYHUK CEMENHOTO
npasa

Cratba 7 - B PD obecneumnBaeTca roc. nogaepxKa cemMbh, MaTEPUHCTBA, OTLLOBCTBA M AETCTBA.

Cratba 17 - ocHOBHblE npasa " CBO60,£I,bI YeNnoBEKa HEOTUHYXOaeMbl U NMPUHaONEXaT KaXgoMy OT
poXaeHnAa. OCVLLI,eCTB}'IeHl/Ie npas u CBO60,£I, He JOJ/1XKHO HapywaTb npaBa 1 CBO60,£I,bI Apyrnx nnu.

Cratba 19 - MYXUYNHa N XKEHWWNHaA UMEIOT PaBHbIE MpaBa csoboabl n paBHblE BO3MOXHOCTW ON1A
nx peann3aunin.

CraTtba 21 - 1OCTOMHCTBO JIMYHOCTM OXPAHAETCA rOCyaapCTBOM.
CraTtba 23 - NpaBOo Ha NNYHYIO U CEMENHYIO TalHy

Cratba 38 — 1) MaTepuHCTBO M AETCTBO HAaxoAuUTCa NOA, 3alWMToOW rocymapcTtea. 2) 3aboTta o
OEeTAX, UX BOCMUTAHWE - paBHOE MNpaBo M ob6a3aHHOCTb poauTenen; 3) TpyaocnocobHble aeTw,
pocturwmve 18 net, 4onXHbl 3a060TUTbCA O HETPYAOCNOCOOHbIX POAUTENSAX.




CeMenHoe 3aKoHO4aTeNbCTBO

B cooTtBetctBMM cO cT. 72 KoHcTutyuun PD cemenHoe 3akoHOOATENbCTBO
HaxoauUTCcAa B coBMecTHOM BegeHun Poccumnckon Oepepaumm n cybbvektos PO
— B OTHOLLUEHWWN 3aKOHOaTeNbCTBA O 3aUUTE CEMbU, MAaTEPUHCTBA, OTLLOBCTBA
N OeTCcTBa.

CornacHo cT. 2 CK P® cemenHoe 3akoHOOATENbCTBO cOCTOUT M3 CeMenHOoro
koaekca P®D n gpyrux denepanbHbiX 3aKOHOB, NMPUHUMAEMbIX B COOTBETCTBUU
C HMM, a TaKe 13 3aKoHoB cybbekToB Poccuinckon Pepepaunn.




3akntoueHne bpaka

B P® npusHatotca Tonbko 6pakn, 3apernctpupoBaHHble B 3AlC, KOHCYNnbCKux,
NOCONbCKUX yupexkpeHnax P®. MnaBa MeCTHOW agMUHUCTPaAUUN TaKXKe HaaenéH
nonHoMouYmMAMKN pernctpupoBaTtb akTbl [ C (Tam roe HeT Bo3MoXHOCTK co3aaTb 3AIC, a
eCcTb ToNbKo opraH MCY).

1. [lopaua 3agaBneHuA

2. [llepwnop oxunpanma (o obuemy npasuny — 30 aHen. CerogHa 3TOT CPOK MOXKHO
npoanesath (oo 12 MecaueB) M coKkpawaTtb (B AeHb nogayn 3aaBneHus:
6epeMeHHOCTb, poXaeHMe pebeHKa, HEeNoCPEeaCTBEHHAA YrpPo3a MU3HWU OHOU 13
CTOPOH U ApYrux ocobbix 06CTOATENLCTB, HANPUMEP, BOEHHOCY KAl me).

Perncrtpaumna 6paka




YcnoBua BCTynneHua B 6pak

Bct. 12 CK PO Bbigpengaerca 3 ycnoBsusg:

1. no6poOBONLHOCTb M B3aWMHOCTb COIrlacus
2. Pa3HOMONOCTb.

3. 6payHbIN BO3pacCT




O6cToAaTENbCTBA, NPENATCTBYOWME
3aKnouYeHuto bpaka

1. Hannune ppyroro HepacToprHyToro 6paka.
2. KpoBHoe poacTso.
3. Hannumne oTHOWEHWIN YCbIHOBEHUA.

4. HepeecnocobHOCTb OAHOIro MM 060omnx Cynpyros.

+++BeHepuyeckme 3abonesanuna (MHpekumnm) n BUY - o693aHHOCTL
COOOWMNTb NAPTHEPY.




[Tpn3HaHMe bpaka HeQenCTBUTENbHbIM

OcHoBaHua (9)

- No3uTnBHbLIE YCnoBuA oTcyTCTBYHOT (3)
- HeratmneHbie ycnoBusa npucytcteytoT(4)
- CokpbiTrie nupopmaumm o BUY, BeHepmnueckom 3aboneBaHmnu

- PUKTMBHOCTbL GpaKa




[1paBoBble NocneacTemna NpuU3HaHMAa 6paka
HeaAeNCTBUTENbHbIM

IMyLLecTBO AenuTca no npasunaM pasnena obuien noneson cCobCTBEHHOCTH
Bo3BpalleHure K gobpadHbiM paMmunmnam
BpauHbin foroBop NpUsHaeTca HeaeNCTBUTENbHbIM

HeTpyoocnocobHbIN  HYXOALWKUMNCA Cynpyr He MOXEeT npeTeHaoBaTh Ha
copep)kaHue B PUKTUBHOM Bpake.
e To/nbko [eTM He nocTpagalT  OT  NpU3HaHMa 6Gpaka w3 poauTenen

Heﬂ,el\/IICTBVITe)'I bHbIM.

OpHako ecTb 0cobeHHOCTM ANa [O6POCOBECTHOro Cynpyra.




[1o6pocoBeCTHbIN Ccynpyr

Nmen HaMepeHne BCTYNMnTb B 6paK ana co3gaHne cemMbn, HO €ro O6MaHy}'IM.

- BpayHbI gorosop No nNpocbbe 4OOBPOCOBECTHOMO Cynpyra MOXeT COXPaHATb CBOe AencTBue
NGO NONMHOCTbIO, NMOO B YaCTW.

- [o6pOCOBECTHbIN CYNPYr MOXET COXPaHUTb GaMmnnmio.

- [obpocoBecTHbIn cynpyr BApaBe TpPeboBaTb BO3MELWEHUA MPUYUHEHHOIO €eMy
«MaTepuanbHOro» N «MOPasibHOro» Bpeda Mo MnpasBunaM, NMPeayCMOTPEHHbIM MPaXKAAHCKMUM
3aKOHOATENbCTBOM.

- Paspen nmMyuectsa: 406p0OCOBECTHbIN CYNPYr MOXeT BblbpaTb pa3aen no npasunam oodulemn
[0NeBon COOCTBEHHOCTU, MNM NO NMPaBKIaM obLLEN COBMECTHOM COOCTBEHHOCTH.

- HeTtpynocnocobHbi  Hyxpaowmmuca cynpyr Ao6poCcoBECTHbIW  BnpasBe nony4daTb
cofepXaHMe OT cynpyra aa)ke nocse NpusHaHna 6paka HeaenCTBUTENbHbIM.




OcHoBaHMA NpeKkpaLlleHna bpaka

1. OauH unu o6a cynpyra ymepnu. [NNpeKpalleH C MOMEHTa pernmcTpaumnm cMepTu.

2. OguH nnun oba cynpyra ob6vasneHbl yMepwunmMn. [pekpalleH ¢ MOMEeHTa BCTYNNEHUS
B 3aKOHHYIO CUNY peLleHns cyaa 06 06baBNeHNN YMEPLLNM.

3. bpak pacToprHyT. PacTopXeHune 6paka - 3TO IOPUANYECKUI aKT, NMPeKpaLLaoWmn Ha
bynyllee BpeMa npasa 1 0093aHHOCTU MexXay Cyrnpyramu.

4. N3meHeHuns oaAHUM N3 cynpyroe nona. OTO OCHOBAHWE NMoKa He Hallo 3aKpenneHmna B
3aKoOHOOaTeENbCTBE, HO B AOOKTPpMHE MHOIO0 HaAMmMcaHo. HperaTMTCFI, naxe ecnu oba
cynpyra naMeHAT non - MEHAETCA ocbmu,maanaﬂ NMNYHOCTDb.
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Cnacmbo 3a BHMMaHue!

Me6osa AHacTtacua UropeBHa
MarmnctpaHT topugmyeckoro ¢akynbreTa
MIY nmenn M.B. JlomoHocoBa

e-mail: glebova_ai@mail.ru




