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Knaccndukauma otpacnen npasa no

Anekceesy C.C.

Mpodunupyrowme, 6a3oBble OTPACNU: HaO BCEMW OTPACIAMU HYXHO MOCTaBUTb
[AEeNCTBUTENbHO 6Ga30BYI0 OTPAC/b BCEN CUCTEMbI - KOHCTUTYLIMOHHOE NPaBo; 3aTeEM TpU

MaTepuasnbHble OTPacAN - T[PaKAaHCKOe, aAMUHUCTPATMBHOE, YronoBHOE MpaBo,
COOTBETCTBYIOLLNE UM TPU NPOLLECCYasibHble OTPAC/N - TPaXKAaHCKOe NPOoLLEeCCyasnibHoE,
aAMUHUCTPATUBHO-NPOLLECCYasibHOE, YrON0BHO-MNPOLIECCYyanbHOe NpPaBo;

CneumnanbHble oTpacnu: TpyooBoe MNpaBo, 3eMesibHoe npaBo, ¢GMHAHCOBOE MpPaBso,
npaBoO couMaNbHOro obecnevyeHUs, CeMenHoe MpPaBo, Yrof0BHO-UCNONHUTENbHOE
NpaBo;

KoMnnekcHble oTpacnn: npeanpuHMMaTeslbCKOe MpPaBo, 3KOMNOrMYeckoe Mpaeo,
TOproBoe (KoMMepueckoe) npaso, NpaBo NPOKYPOPCKOro Hag3opa, MOPCKoe Npaso.




YyebHaa nutepaTypa

Teopua rocyaapcrtea u npasa: Mopo3sosa J1.A; AnMuHucTpaTueHoe npaso: baxpax [1. H.,

MaTy308 H.MN., Manbko A.B; MapueHnko M.H. Poccuiicknn b. B., Crapunos 0. H.

KoHctutyumoHHoe npaso: AsakbsH C.A. YronogHbiii npouecc: lonosko J1.B.

MpaxkpaHckoe npaso: CyxaHos E.A.; ToHrano b. lpaxaaHcKWin, apBUTPaXKHLIN,

M. aAMUHUCTPATUBHLIN Npouecchl: TpeyLHNKOB
M.K.

YronosHoe npaso: IHoramosa-Xeran J1.B.,

Papor A.W., Yyuaes A.W.; Komuccapos B.C; Tpyaosoe npaso: KypeHHon A.M.
CyHaypoB ®.P,, TanaH M.B.; KoMMmeHTapum -
Ne6enes B.M CemeiniHoe npaBo: AHTOKONbCKas M.B,;

Heuaesa A.M.







Teopunsa rocygapcTBa 1 NpaBa

Kak Hayka oHa npeacTaBisgeT cobor cucTeMy 3HaAHWUM O FroCydapCcTBeE U
npaBe, WX TNYOUHHbIX CBOMCTBAX, COOTHOLWEHUN C  APYrUMU
couUManbHbIMU ABNEHUAMWN U HAYKaMMW.

Kak yqe6|-|a$| ancumnniinHa — 370 CUCTEMA 3HaHUN, H€O6XO,D,I/IMbIX anAd
naanef/iLuero N3yv4eHnAa rocygapcCrBeHHO-MPaBoOBbIX ABNEHUN.




[ToHATMe npaBa

ApuctoTenb cumTan npaBo ONNLETBOPEHNEM NONUTUYECKOM
CNpaBeaIMBOCTM U HOPMOM MNOMUTUYECKUX OTHOLUEHWU Mexay toabMMU.
[1paBoO CNYXUT KpUTEPUEM CrPaBeaIMBOCTW.

COKpaT n [naTtoH TakXe wucxoounn W3 COBNAAEHUA cnpaseginBoro w“
3aKOHHOIO.

[lo MHeHuto P. WepwuHra, copepxaHue npaBa COCTaBAAT WHTEPECHI
cybbeKTOB CoOUManNbHOro B3aMMOAEUCTBUA, T. €. MHTepecbl obuiectBa B
LEesIoM, @ €JUHCTBEHHbIM NCTOYHMKOM MpaBa ABNAETCA rocyapcTBo.

KK, Pycco Buaen uenb BCAKOM CUCTEMbl 3aKOHOB B CBOOOE M PaBEHCTBE.




C.C. AnekceeB paccMmaTpuBaeT MNpaBoO B
Tpex obpa3ax:

— 06uWeoba3aTenbHble HOPMbI, 3aKOHbI, AEeATE/IbHOCTb CyAebHbIX U
OPYTUX IPUANYECKNX YUPEXOEHUN;

— 0coboe CfoXHOe couuanbHoe obpas3oBaHMe, Takoe Xe, Kak
roCyapcTBO, MCKYCCTBO, MOpPasib;

— ABNEHME MUPO3JAHYECKOro MnopsaaKka — OAHO U3 NPOABEHUM
XU3HU noaen.




Tpwn TMNa NpaBoNOHMMaAHNA

1. HOpMaTUBHbLIW;

2. HpaBCTBEHHbIN (bnnocodpckmn);

3. coumnonormyeckun.




HopMaTuBHbLIM TN NPABOMOHVMMAHUA

[MpaBoO paccMaTpuMBaEeTCa KaK CUCTEMa PEerynupyrolnx venoBeyeckoe
nosBeaeHne NpPaBui, UCXOAAWMX OT FrOCYAapPCTBa N OXPaAHAEMbIX UM.

OTO)K,EI,eCTB}'IeHVIe npPaBa N 3aKOHa.

[ocynapcTBeHHaa BNacTb ABNAETCS MCTOYHMKOM Mnpasa. Yenosek nmeet
npaBa B CUNY UX 3aKPeEnSIeHNA B aKTax rocygapcTsa, a He B CU/1y CBOEN

npupoabl.

CnepoBaTtenbHO, TONbKO HOPMbl 3aKOHOB BbICTYMNMakOT NCTUHHbBIM MPaBOM.




HpaBcTBEHHbIN (bnnocodpckunn) 7N
NPaBONOHUMaAHUSA

[MpaBo TONKyeTca KaK uaeonornyeckoe asfneHue (uaeun, NpuHUMNGLI, uaeans),
oTpaxawllee wnaen CcnpasBenMBOCTK, CBOOOAbI 4enoBeka W HOPMasbHOro
paBeHcTBa nogen. NpaBoBble HOPMbl MOTYT NPABUIbLHO UK IOKHO OTPaXKaTb 3TU
noen. Ecnu HopMbl 3aKOHOZATE/IbCTBA COOTBETCTBYIOT €CTEeCTBEHHOM Npupoae
yesioBeKa, He NPOTUBOPEYAT eCTECTBEHHbIM HEOTHEM/IEMbIM €ro Npasam, To Toraa
OHW COCTaBNAIOT NPaBo.

Haye rosopsa, HapsAay C 3aKOHOOATENbCTBOM, T. €. MPaBOM, 3aKPEn/eHHbIM B
3aKOHe, CYLLECTBYET BbiClLee, NOA/IMHHOE NPaBO Kak UaeanbHoe Havano (naean),
oTpaalllee cnpasBensMBOCTb, CBOOOAY M paBeHCTBO B obulecTtBe. [1o3ToMy
NPaBo M 3aKOH MOryT HE COBMaaaTh.




Coumonormyeckmm noaxon K NOHMMaHUIO
npasa

HanpaBneH Ha MNO3HaHWE TMpaBa KaK counasabHOro dsJjieHNAd, KOTOpOeE
OTHOCUTENIbHO HE3ABNCUMO OT NroCcyaapcCTBa.

[MpaBo BO3HMKAET HenocpeacTBeHHO B obuecTse. ITO He HOPMaTUBHOE
YCTaHOBNEHME TOCyaapcTBa, a TO, UYTO peanbHo onpegenaeTr nosegeHue
CcyObeKTOoB, UX NpaBa U 00693aHHOCTWY, BOMNNOLWAACH B MPABOBbIX OTHOLLIEHUSX.

HopMbl npaBa npeactaBnaoT co60M TOMbKO YacTb Npasa, a NpaBo He CBOAMTCA K
3aKoHy. [pencrtaBuUTeNM COLIMONOrMYecKoro Noaxona K Npasy passinMyaloT NpaBo
N 3akoH. CoBCTBEHHO NPaBO COCTaBNAT MPABOOTHOLWEHUA N CKAaablBaOWMNCA
Ha MX OCHOBE NPaBONOPAAOK.




npaso n ap.)
2. TexHu4yeckume
(bnonorunyeckue,
rMrmeHnYecKme,
TeXHO/I0rnM4yecKue,
3Konormyeckme n ap.)

HopMaTtueHble perynaTtopbl

1. CoumnanbHble HOPMBbI
Tpaguumm, pPenUrno3Heole,
KoprnopaTuBHbIE HOPMbI, MOPasb,

CoumnanbHble perynaTopb

(06bivan,

HOPMbl
CaHUTapPHO-

HeHopmMaTusHble perynatopbl

1. LleHHOCTHbIN perynatop
2.  [VpeKTuBHbIN perynatop
3. WNHdbopMaunoHHbIV perynatop




O6wwme YyepTbl COLMANbHbLIX HOPM

1) OHW BbINOMHAOT PErynaTUBHYO GyHKLMIO;

2) KaK HOPMaTMBHbIE ABNEHUA OHW OMPEenensalT FPaHuLbl OO/MKHOIO N BO3MOMXHOIO
noBeaeHna cybbeKToB;

3) XapaKTepm3yTca MHOrOKPaTHOCTbIO AENCTBUS;

4) cnyxaT OCHOBAHMEM OLEHKW COLUMaNbHO 3HAYMMOro MoBeAeHUA KOHKPETHbIX
cy6beKTOB;

5) ocHoBaHbl Ha cBoOOAEe BONM MHAOMBMAA, T. €. BO3MOXHOCTM BblOOpa BapuaHTa
noseaeHns.

6) MMEIKT OANH N TOT MXe 00beKT perynmposaHmna — O6LLI,eCTBeHHbIe OTHOWEHNA "
npecnegyrT oaHy U TY XKe Uesib — ynopagoyeHmne O6LI.LeCTBeHHbIX OTHOLlJeHl/Il\/’I;

7) COOTBETCTBYIOT TUMY KYNbTYPbl U XapaKTepy CoLManbHON opraHusaumnm obuiecTsa.




Paznunumna coumanbHbix HOPM Ha NpuUMepe
CpaBHeHWA HOPM NpaBa U Mopanu

1.
2.
3.
4.
5.
6.
/.

Cnocob6 dopmMmpoBaHUS

DopMbl 3aKpenneHus

MeToabl obecneyeHuns

OueHOYHble KPUTEPUKM NOBEAEHUS, MOCTYMNKOB
XapaKTep OTBETCTBEHHOCTW 33 HapyLUeHue
YpoBeHb TpeboBaHMUM K NOBEAEHUIO

[lpocTpaHCTBO AencTeBus




OcobeHHOCTM NpaBa Kak HOPMATUBHOIO
perynatopa

1.Y npaea ocobas HOPMAaTUBHOCTb. OHa cocTouT B TOM, YTO MpPaBoO 4YETKO onpependaeT
npaea u 00693aHHOCTH CY6'beKTOB npaBoBOro O6LLI,eHl/IF|, a TaKMe Mepbl fOpMﬂquCKOlZ
OoTBETCTBEHHOCTUN 3a NX HapylweHNe.

2. Hopmbl npaBa B OTAMUYME  OT  OPYrMUX  COUMAbHbIX  HOPM  UMEIOT
anddepeHuMpoBaHHOE BHYTPEHHEE CTPOEHME, T. €. B HOPME NpaBa MOXHO BblAeNTb
rMnoTesy, ANCNO3MLUMIO U CaHKLMIO.

3. NepapxmuHocTb (cybopauHauma) nposasBnseTca B TOM, YTO Kaxgasa HopMa npasa
3aHMMaeT CBOe MEeCTOo B CUCTeMe Mnpasa.

4, KayectBO CUCTEMHOCTU, WHaue roBop4d, npaBo — CNOXHOE WMNHCTUTYUMOHa/IbHOE
o6pa3OBaHme, cocroAauwee U3 HopM, MHCTUTYTOB, ﬂOﬂOTpaCﬂeﬁ " 0Tpacnel71 npaea.




OcobeHHOCTU NpaBa Kak HOPMATUBHOIO
perynaTopa

5. MpaBo B LENOM BblipaxkaeT Maeu cnpasBenMBOCTU, CBOOOAbLI M paBHOMPaBMA Noaen —
N3BeYHble Uaeanbl, K KOTOPbIM CTPEMUTCA YEe/T0BEYECTBO.

6. MNpaBo MMeeT cBOW NpeaMeT perynupoBaHus: Hambonee BaXHble, yHOAMEHTasbHble
NHCTUTYTbl XXN3HM 0bLLecTBa — BNaCTb, FOCYAapPCTBO, NOPAAOK B 00LecTBe, COOCTBEHHOCTb U

T. O.

7. MpaBy npucywa cneumdpuyeckaa GopMa BbiparkeHMa 1 3aKpenneHna — 3aKoOHOA4aTeTbCTBO
B WMPOKOM cMbiciie. CnocobHOCTb MpaBa CylwecTBoBaTb B cneundUyeckon opnanyeckomn
dopMe NPUHATO Ha3biBaTb PopPMasibHON ONpPeaeneHHOCTbIO.

8. MNpaBo xapakTepusyeTcsa CBA3bIO C roCyAapCTBOM, YTO AenaeT ero obuieoba3atenbHbIM, U
BO3MOXHOCTbIO MPUMEHUTb OCYQAPCTBEHHOE MNPUHYKAEHME A9 obecneyeHns OencTBuS
npasa.

9. MNpaBo oTnnyaeTca NpoueaypHOCTbIO.




Hopma npaBa

1. HopMbl npaBa perynupytoT He nbdble, a Hanbonee BaXHble A9 XU3HM obWecTBa UNKU
onpeneneHHblX rpynn HaceneHna o6LLecTBeHHble OTHoweHua. pn 3ToM HopMbl npaBsa
NCXOoAAT OT rocyAapcTBa. ITO OAUH U3 OCHOBHbIX NPMU3HAKOB HOPM NpaBsa.

2. B Hopmax npaBa 3akpennalwTca, Kak MNpaBuio, yKe CAOoXKMBLUMECH, NOBTOPAOLLINECSH
obllecTBeHHble OTHOLWeHMA. Ho HopMbl MpaBa MOryT M NPOrpamMMupoBaTb pPasBUTUE
06LLECTBEHHbIX OTHOLIEHWNM, HANPaBNATb UX Pa3BUTME B ONpeaeeHHoe Pycho.

3. HopmMma npaBa npeactaBnaet cobor Moaenb perynmpyembix Ob6LECTBEHHbIX OTHOLIEHUM,
KOTOpPbIE KenaTesNbHbl C TOYKWN 3PEHUA rocyaapcTea 1 obulecTsa.

4. HopMbl npaBa o6nagaldT onpeaeneHHOW CyLHOCTbI, MMEKT KOHKPETHy ¢dopMy WU
copepxaHue. CylHOCTb, KaK WM3BECTHO, NO3BOMAET YCTAaHOBUTb, YbWUM WHTEPECAM CIYKUT
NpaBoO W Yblo BOMIO OHO BblipakaeT. B oTaenbHOM HOpPME CYWHOCTb HEe WMeeT APKO
BbIPaXEHHOIro XapaKTepa, a /NLb B COBOKYMNHOCTM HOPM, B OTAE/bHbIX NPaBOBbIX UHCTUTYTax
NN OTPACNAX, @ TaKXKe B NpaBe B LIE/IOM.




Hopma npaBa

3TOo 00ueoba3aTenbHoe MPaBMIO COLUMANbHOrO MNOBeAEeHUs,
YCTaHOB/IEHHOE  WAN  CaHKUWOHMPOBAHHOE  OCYyOapPCTBOM,
Bblpa*keHHoe nyoInNUYHO B dbopManbHO-oNpeaeneHHbIX
npeagnucaHnAax, Kak npaBuio, — B MUCbMeHHOM ¢opMe W
OXPaHAEMOE OpraHOM roCydapcCTBa MyTEM KOHTPOMA 3a ero
cobnoaeHneM U NpUMeHeHneM NPeayCcMOTPEHHbIX 3aKOHOM Mep
NPUHYXOEHNA 33 NPaBOHaPYLLEHUS.




OCHOBHblE NPU3HAKMN MNPABOBOWN HOPMbI

1) npaBuno noBegeHUNs;

2) OHO NCXOOUT OT roCyaapCTBa;

3) 3aKkpenneHo B onpeaeneHHon popme;
4) obweobasaTenbHo;
5) perynupyeT obuLecTBEHHbIE OTHOLLEHUS;

6) BbINO/IHEHWE HOPMbI NpaBa obecneyeHo rocyaapCcTBEHHbIMA
cpeacTBamm.




CTPYKTYpPHbIE 3/1EMEHTbI HOPMbI NMPaBa

1. Twnotesa;
2. [duncno3nyuns;
3. CaHkuwms.

«eC/n... TO... "Ha4e»




IcTouHMKKM NpaBa (B $OopManbHOM CMbICAE)

NpaBoBOW 0OblYal;

cynebHbIV NpeueneHT;

npaBoBasa AOKTPUHA;

[OrOBOPbI HOPMATUBHOIO COAEPMKAHUS;
PENNTUO3HbIE HOPMBI;

NPWUHLMNbI NPaBa;

cynebHaa NpakTuKa;

HOPMATUBHbIE NPaBOBbIE AKTbl.

IHOrpga B KayecTBe CaMOCTOATENIbHOMO MCTOYHMKA NpaBa Ha3biBaOT
NPUHLNMbI N HOPMbI MEXAYHaPOAHOro Npasa U A0roBOPbI MEXAY
rocynapcTBamu.




HopMaTmBHbIE NPABOBbLIE aKTbl

MMACbMEHHAaA cbopMa;

noBeneHmA,

MnpaBa, USMEHATb TN OOMNOJ/THATb UX;

«MPaBOTBOPYECKNM NPOLLECC;
nepapxmyeckasa NogYNHEHHOCTb aKTOB.

3. UCXomAT OT rocydapcTBa: roOCyAapCTBEHHbIX OPraHoB
OO/MKHOCTHbIX UL, HaAeNeHHbIX MPaBOM MPUHMMATb HOPMbI

2. coaepxaHne CoCtaBndaAroT HOPMbLI MpaBa, T. €. T[paBu/ia
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4. NMPNHNMAOTCA B ocobom nopAaake, Ha3blIBAEMOM




HeHopMaTuBHbIE (MHAMBWAYANbHbLIE) aKTbl

- NMPUHNMAIKOTCA Ha OCHOBE HOPMATUBHbLIX MPaBOBbLIX AKTOB, B TOM
YNCne 3aKOHOB;

- djpecyrTCca KOHKPETHbLIM NnuaM NN OpraHam;,

- pewatoT, KaKk npaBmnao, onepaTtnBHbIE BOMPOCHI N NPpeEKpaWwakoT CBOE
ueﬁcmme B CBA3U C UCNnosiHEHNEM NaHHOIo NHANBMAYAJ/IbHOIO aKTa.







MaTepuanbHoe 1 npoueccyanbHoe NpPasBo

MaTtepuanbHoe npaso HEenocpeacTBEHHO perynupyet
npeaMeTHble, MaTepuasnbHble OTHOLWEHWA, a npoueccyanbHoe
NpPaBo — MNOPSAOOK peanvsaumm HOPM MaTepuanbHOro npasa,
npaB 1 0693aHHOCTEN CYOBHEKTOB MPaBOBbIX OTHOLEHWN.




YacTHoe n nybnnyHoe npaso

PuMckun topuct YnbnnaH cumtan, 4to nybnmyHoe npaBo oxpaHsaeT
oOLLMe MHTEepEeChl rocyaapcTBa, a YacTHOE — WMHTEpPEChbl OTAENbHbIX
nnu.

OpHako geneHune oTpacner npasa Mo KPUTEPUIO — YbW MHTEPECHI
OXPaHAT M 3aWNWAT AaHHbIe OTPacIn NpaBa — BECbMa YCNOBHO,
MOCKO/bKY Aa)Ke B TaKuUX, Cyrybo 4acTHbIX chepax, KaKUMn aBnatoTcs
CeEMeNHoOe U TPpydoBOoe nNpaBo, [JOMNYyCKaeTcsa BMellaTebCTBO
rocynapcTsa.




[Ina nybnndyHoro npasa XxapaKTepHbI
cnegyoLwme 4epThbl:

1) MNepaTBHOCTb HOPM,;

2) opueHTaumna Ha yaoBneTBopeHMe Ny6INYHbIX, 0OLLLECTBEHHbIX MHTEPECOB;

3) nepapxuyeckmne oTHoLEHNA CyObEKTOB NYyONYHbBIX OTHOLLUEHW;

4) 0fHOCTOPOHHEE BONEN3BABNEHNE CYOHEKTOB;

5) wnpokasa cbepa yCMOTPEHMSA rOCYAAPCTBEHHbIX OPraHOB U AOMMHOCTHbIX JTNLL

6) CaHKUMKM NPENMYLLLECTBEHHO WTPAdHOro (KapaTenbHOro) Xxapakrepa;

7) 60nblIana cTeneHb LEeHTPaNM30BaHHOMO yperynmpoBaHms.




I1na yacTHOro npaBa XapaKTepPHbI
cnepytowme 4epThbl:

1) paBeHCTBO CyH6bEKTOB MPaBOOTHOLLEHUN;

2) ANCNO3UTMBHOE CoepPKaHne NPaBoOBOro PeryMpoBaHus;

3) cBo6OAHOE BONEU3bABIEHNE CYObEKTOB NpY peannsaumm CBoux npas;

4) opueHTauuMa Ha YOO0BETBOPEHME NTUYHBIX N KOPMNOPATUBHbLIX NHTEPECOB;
5) caMOOTBETCTBEHHOCTb NO CBOMM 0653aTe/IbCTBaM U AENCTBUAM,;

6) NPaBOBOCCTAHOBUTE/IbHbIE CAHKLWW;

7) DeueHTPanM30BaHHOCTb, Tak Kak CyObeKTbl MOryT CBOEN BONEN onpeaenmTb yCloBumsS
cob6CTBEHHOro NoBeaeHms.




AHanorma npasa M aHanormsa 3akKoHa

AHanorma  3akoHa nNpUMeHAeTca  MpPUu  OTCYTCTBUW  HOPMBbI,
PEryNNpPYIOWEN KOHKPETHble OOLEeCTBEHHbIE OTHOLWEHUA, HO npw
HaNMYUKN B 3aKOHOAATENbCTBE CXOAHOW HOPMbI, PErynnpytoLen 6nmsxkme
00OLLEeCTBEHHbIE OTHOLLEHNA.

AHanoruna npasa BO3MO)KHa TOraa, Korga oTCyTCTBYEeT CXoAHas HopMa
npaBa M OeNno pelaeTcad Ha OCHOBE OOLWMX NPUHLUMNOB NpaBa. K Takoro
pPOoAa MPUHLMUMAM OTHOCATCA NMPUHLMUMbI CrPaBeaMBOCTU, Pa3yMHOCTH,
ryMaHW3Ma, PaBeHCTBa CyObeKTOB nepes 3aKoHOM 1 Aap.




oy

Cnacunbo 3a BHUMaHne!

me6oBa AHacTtacua ropeBHa
MarucTtpaHT topuanyeckoro gpakynbreTa
MIY nmeHn M.B. JTomoHocoBa

e-mail: glebova_ai@mail.ru




