3AJIAHUS ITOJJMOCKOBHOM
OJIUMITMAIbI IIIKOJIbBHUKOB
10 I[IPABY 2021-2022 YUEBHBIN I'OJ]

3AKJTFOUUTEJILHBIN DTAII
10 KJIACC

1. BJIOK 3AJJAHMI ITO YTOJIOBHOMY IIPABY

1. TocmoTpute pparment myabrhpuiabma «Uabsa Mypomen u CosoBeii-Pa3ooiinui
(2007r. pe:x. B. ToponnunH) U BBINOJIHUTE 3aJaHUS.

1.1. Bu3HecMmeH ¢ peKpacHo! 1IEeBEI0poi 00MaHOM IJIeHWT AJEHYIIKY U ITPEJICTAaBUII €€
Kanpu3HOMY uUMIiepaTopy BacuiieBcy 3a kpymHoe Bo3HarpaxieHue. /aiime npasosyio oyenKy
COBEPUIEHHO20 OesIHUS C MOYKU 3PEHUSl COBPEMEHH020 Y20]1086H020 3aKoHooamenbcmea. Kmo u
3a 4nio 6_)/067’1’1 Hecmu omeemcmeeHHoCmb?

1.2 Kax ckoncmpyuposan cocmas « Topeoens nroovmuy 6 Ocobennoti yacmu YK P®? B kaxoii
MOMeHm npecmynieHue Oyoem cuumamscsi OKOHYEeHHbIM (npugeoume MUHUMYM 084
séapuanma)?

1.3. Kax coomnocamcs Hezakounoe auuenue c6o600ul (cm. 127 VK) u noxuwernue uenosexa
(cm. 126 VK) ¢ mopeosneti moovmu (cm. 127.1 VK)?




1.4. Cankuus 3a TaHHOE JISSTHUE MTPElyCMaTpUBAeT HaKa3aHUE B BUJIC JIUIIICHUS] CBOOOIBI HA
CpoK 110 6 net. Ilpu kaxkux yciosusx Busnecmeny MO*CHO CHU3UMb KAMe20PUo NPeCmynieHus Ha
00HY?

1.5. Cratbs 299 VIIK (koTopas mpeacTaBieHa HUKE) TPUBOJAUT BOIPOCHI, KOTOPHIE PEIIAET CYI.
MHorumMu y4yeHbIMA OTMEYAETCS, YTO OHU MEPEUUCIISIOTCS B MOPSIAKE UX paspeieHus. Ecmob au
npomugopeuue ¢ nonodceHuamu Yeonoenozo kooexca? Koeoa cyo moacem uzmenumso
Kamez2oputo npecmynjienusi Ha 0oHy? /[o unu nocie HazHayeHus HaKa3aHus?

Cratbs 299. Bormpocsl, pa3peliaemMble CyJI0M IPU OCTaHOBJIEHUH IPUTOBOPa

1. IIpu nocTaHOBJIEHHH PUTOBOPA CYJI B COBEIIATEIbHON KOMHATE pa3peliaeTt
CJIEIYIOIIHE BOIIPOCHI:

1) Aoka3aHo JH, YTO UMENIO MECTO JIeSHUE, B COBEPIIEHUH KOTOPOTO
0OBHUHSIETCS TTOACYIUMBIIA;

6) HUMCIOTCA JIN 06CTO$IT€J'H)CTBa, CMATYAIOIIME NI OTATr4Yaroniue HaKa3aHUeC,

6.1) UMerTCA I OCHOBAHUS Ul U3MEHEHHUS KATETOPUHU IIPECTYIUIEHUS, B
COBEPIIIEHUH KOTOPOT0 OOBUHAETCS TOJCYINMBII, HA MEHEE TSHKKVIO B
COOTBETCTBUHU C YACTBIO IIIECTON cTaThi 15 YromoBHOro konekca Poccuiickoi

Denepanuu;

7) KaKO€ HaKa3aHUEC OOJDKHO OBITh HA3HAYEHO noACy iuMOMY,

71) HNMCHOTCs JIU OCHOBAHUA MJIA 3aMCHBI HAKAa3aHUS B BUJAC JIMIIICHUA
CBOOO/IbI MPUHY IUTENBHBIMU pab0TaMU B MOPSIJIKE, YCTAHOBIEHHOM CTaThei
53.1 YronosHoro kojnekca Poccuiickoii @enepannu;




1.6. Ilepen BaMu npezacTaBiieHa CXEMa B KAKOM IIOPSIKE PELIAIOTCS BOIIPOCHL, CBS3aHHbIE C
KaTeropuei npecrymieHus. PaccraBpTe B He3allOJHEHHbIE OJIOKH CIIeIyIOIHE BOIPOCHI:
UCNONIHEHUe HAKA3AHUSA, HA3HAYeHUe BUOA UCIPABUMENbHO20 YUPEHCOeHUs, 0C8000HCOe e OMm
Y20]108HOU OMBEMCMBEHHOCMU, KEATUDUKAYUS NPECMYNIEHUS]
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1.7. Cunraercs, 4TO N3MEHEHNE KaTErOPUH NPECTYIJICHNS BIIUAET Ha IPABOBBIE NOCIIEACTBHS,
KOTOpBIE BO3HMKAIOT I1OCJIE HA3HAYEHUS HAKa3aHUs, T.€. TPETUN U YETBEPTHIN YPOBEHb B CXEME,

IIPUBEICHHOM BBIIIIE.
B 2018 rony Bepxosnsiii Cyn npussut [locTaHOBIEHHE O TPAKTUKE IPUMEHEHUS CyAaMHU
nosiokeHui 4.6 cr. 15 YK P®. Cpenu npouero IInenym ykaseiBaer, 4to

«/3MeHeHne KaTeropuu NpecTyIIEHUsI Ha MEHEE TSHKKYIO YIIyUIIaeT IIPaBOBOE MOJI0KEHHUE
OCYXJIEHHOTO, TIOCKOJIbKY BIIUSIET, B YACTHOCTH, Ha
e Ha3HaAuYEHUE OCYXKJIEHHOMY K JIMILIEHUIO CBOOOIbI BUAA UCIIPABUTEIBHOTO YUPEKICHHS
(craths 58 YK PO);
Ha3Ha4Y€HME HaKa3aHWs 110 COBOKYITHOCTHU IpecTymuieHul (crates 69 YK PO);
Ha3Ha4YeHHE YCIOBHOTO ocykaeHus (myHKT "0" yactu 1 crateu 73 YK PO);
OTMEHY WJIM COXPAaHEHHUE YCIOBHOTO ocyxkaeHus (dactu 4, 5 ctateu 74 YK P®);
BO3MOXXHOCTh OCBOOOX/ICHUS OT OTOBIBAaHUS HAKa3aHUs B CBSA3H C JESTEIbHBIM
packasiaueM (ctatbs 75 YK P®), npumupenuem ¢ norepneBinM (ctatbst 76 YK PO),
® HCTEYEHHMEM CPOKA JAaBHOCTH YTOJIOBHOTO MPECIIEIOBAHUS WM UCTIOTHEHUS
0OBUHUTEIHHOTO MPUTOBOpa cyaa (crateu 78, 83, 94 YK PD),



o mmeHeHneM 06ctaHoBKH (ctaths 80.1 YK P®) wnu BenencTBue akta 00 aMHUCTHH
(crates 84 YK PO),

® TIPUMEHEHUEM K HECOBEPIICHHOJIETHEMY TPUHYIUTEIBHBIX MEP BOCITUTATEIHLHOTO
Bo3nelicTBus (ctaths 92 YK PD);

® HCYHUCIICEHUE CPOKa HaKa3aHUsl, Mociie GaKTUYECKOTo OTOBITHS KOTOPOTO BO3ZMOYKHBI
PUMEHEHUE yCIOBHO-IOCPOYHOIO OCBOOOKICHHS OT OTOBIBaHMS HaKa3aHus (CTaThu 79,
93 YK P®) unu 3amMeHa HEOTOBITON YacTH HaKa3aHHs 00JIee MATKUM BHJIOM HaKa3aHUs
(cratps 80 YK PD);

® HCYMCIIEHHE CPOKa MoraieHus cyaumoctu (crateu 86, 95 YK PO).»

Kaxue 06a nonoscenus uz 0annvix npagosvix NOCIeOCmM8ULL 8bI13b18AION CEPLEIHBLE BO3PANCEHUS
u nouemy?

2. BJIOK 3AJTAHU T10 TPAXKJIAHCKOMY TIPABY

1. IBa mousioabix npeanpuHuMartesisi PoiooB u KpaGos o6paTuinch K BaM 3a OpHIHYECKONH
KOHCYJIbTAallHelH, UM TpedyeTcsl CO31aTh IOPHIHYEeCKOe JIHLO 1JIsl TOr0, YTOObI BeCTH OM3HeC
110 Mpojaxe 000pyAOBaHMA 1JIsl PbIOHOI 10BaH. OHH 321a/]1M BaM CJIeAy0IHe BONPOCHI.

1.1  Kakasa opeanuzayuonnas ¢ghopma opuouyeckozo auya um noootioem iyyuie 6ce20 npu
VCA08UU, YMO OHU XOMAM pazdeiums ousHec Ha 0ge yacmu no 50 npoyenmos u 6ovuie HUKO20
He nycKkamsv 8 ux odujee 0eno, npu SMomM 0CMasUmdy 3d KAHCObIM NPABo 8blX00d U cOelams mak,
uUmMoObL OHU He HeCIU OMEEMCMBEHHOCHb CEOUM UMYUECMBEOM?

1.2. Kakue opeansi 6 ux 1opuouteckom iuye um 0053ameibHo RpUoemcs co30ams?

1.3.  Kaxou enympennuii O0okymenm nompebyemcs um cocmasumo OJisi ONpeoeneHus
BHYMPEHHUX NPABUT 0eAMENbHOCIU UX I0PUOULECKO20 TUYA?




14.  Kakyio MuHUManibHylo Cymmy um npuoemcs enecmu O0iisi OCYWeCmeaieHuss 0esmeabHOCmu
ropuouyeckoeo auya? Mozym nu oHu oniamume ee asmomoOunem, KOmopwli NPUHAOTIEHCUM
Puvibosy?

1.5. Moeym nu onu 3axnouams 002080pbl He MOILKO HO NOBOOY HPOOAHCU 000PYO0B8AHUSL OJis
polonotl noeru? Omeem nosicHume

1.6.  UYmo um oenamv, ecnu onu 3axomam npooasame axyuu? Kak ocyujecmeums 6blnyck
YeHHbIX Oymae, He MEeHAS OP2aHU3AYUOHHYIO popmy?

1.7. C kakoco momenma 603HUKHYM UX HOGble NpaAsa U 00A3AHHOCMU OMHOCUMETLHO
1opuouyecko2o auya?

1.8. Kax 6yoem mnasvieamvcsi 002080p, KOMOpwli HYxcHO 0Oydem cocmaeumsb Puibosy u
Kpabosy nepeo pecucmpayueii opuouueckoeo auya?

2.IlpounTaiite wpuandecknii Tekcr. Haiiinre B HeM OMHMOKM H YKAKUTEe NMPABUJILHBIIM
BApHAHT

«B 3maHuM omHOro u3 POCCHMHCKHX YHMBEPCHUTETOB pas3ropesics CIOpP MEXAY CTYAEHTOM
UrnatoBeim u mpenogaBatenem CadoHoBbIM. JlaHHBIM Crop Kacajcsi MPUPOABI JTIOTOBOpa
aperapl. CtygaeHnt WraaroB, onuckiBasi JOTOBOP apeHAbI, yKazall CIeAyoIHe (PakThl — CTOUT
MOHUMATh, YTO C TOYKHU 3PEHUS MOMEHTA 3aKIIOYCHHs JOTOBOP apeHbl SBISETCS O€3yCIIOBHO
peanbHbBIM JIOTOBOPOM, TO €CTh JIONOBOPOM, KOTOPBIA CUMTAETCS 3aKIIOYEHHBIM C MOMEHTA
JIOCTVDKCHHS COTJIAIICHUS 110 BCEM YCIOBHUSM apeH/Ibl (HapUMep, YCIOBHUS O CPOKE, YCIOBHS O
Ha3HAYCHWH WMYIIECTBA M TakK Jayiee). A pa3 JOTOBOP apeHIbI SBIISIETCS PEATbHBIM JOTOBOPOM,

TO K JaHHOMY JIOTOBOPY HE NPUMEHSIOTCS MOJOXEHHS 00 HMCKOBOM JAaBHOCTH, YTO MIAeT



JOTIOTHUTEJIbHBIE MPABOBBIE TapaHTHH JJI1 CTOPOH J1I0TOBOpa, rHAaTOB Takke MOMYEPKHYJ, YTO
apeHjia sBJIETCS JOTOBOPOM IO KOTOPOMY BElIb IIE€PENAeTCsl BO BIAJACHHME M IOJIb30BAHUE 110
o0mieMy MpaBmily, IO9TOMY apeHaarop 0e3 corjacus COOCTBEHHHMKAa MMEET IPaBO 3allUINaTh
CBOE BJIaJICHHE, TaK KaK 3aKIoyas JIOTOBOpP apeH]ibl OH MPUOOpEeTaeT OrpaHMYEHHOE BEIHOE
paBoO Ha Bellb, emle ¢ Puma OBLIO M3BECTHO, YTO TMOJ OTPAaHMYCHHBIM BEUIHBIM IMPABOM
MOHUMAETCS TMPaBO 3alIUThl YY>KOM BEIIM, KOTOPOW ThI BiaJieClIb Ha 0O0s3aTEIHCTBEHHOM
OCHOBaHWHW, HO TIPU 3TOM HANpPHUMEP XPaHUTEIb HE MOXKET 0e3 corjacusi COOCTBEHHHKA
NPEeIbsBUTh KaKOH-IMOO MCK O 3alllUTe CBOETO BIIAJCHUS, TaK KaK B IMOJIOKEHHH O JOTOBOPE
XpaHEHUsl eCTh NpPSIMOE MPaBUJIO, YTO XPAHUTENb HE MMEET IpaBa MOJb30BAThCs BEIIbIO O€3
coriacus coOCTBEHHMKA, MHaYe OHa Obl CMELIMBAIACh C apEH/I0H, a 110 JJOTOBOPY PEHTHI MOXKHO,
MOTOMY YTO HECMOTPS Ha TO, YTO ATO JIOTOBOP O NEepeiaye UMYIIECTBA B TIOJIb30BAaHUE, IO HEMY
y IJIATeNbIIUKA PEHTHI €CTh MPABO pacropsikeHus: uMmyinectBoM. CagoHOB mokaydan rojloBod U
CKazall: “‘q HaJleloCh, rocoArH MrHaToB, 4TO BBl HUKOT/Ia HE CTaHETe ACMyTaTOM U HE CMOXKETE
MOBJIMATH HA POCCHICKOE TPaXTaHCKOE TIPABO, JIaBaliTe Pa3OUPaATHCS Te BB OIIUOJINCH »

Hatioume owubxu 6 peuu Menamosa, a maxace ykaxcume umo HMenamosy Haoo Ovlio ckazamo,
umo Ovl OH ObLL NPag?




3. BJIOK 3AJJAHUI 110 KOHCTUTYLIMIOHHOMY ITPABY

IIpoananusupyiite oTPpLIBOK M3 J[0KJIaJa 0 BEpXOBEHCTBE NPABAa, YTBEPKIEHHOI0
Benenuanckoii komuccueii Ha 86-i1 nienapHoii ceccun (Benenns, 25-26 mapra 2011 roaa),
3aI0JIHUTE NMPONYCKHU U 0TBEThTE HA BONPOCHI IOCJIe TEKCTA.

I1. McTopuyeckoe MpoMCXOsKAeHHEe MOHATHIT ''BepxoBeHcTBO npaBa' - Ruleoflaw,
Etatdedroit u Rechtsstaat
7. ConepkaHue TOHATHS "BEPXOBEHCTBO IMpaBa' 00CYXIAIOCh HA MPOTSHKCHUH MHOTHX BEKOB,

yXOJsl CBOMMHU KOpPHSIMU B aHTUYHOCTb. [lnaToH ckaszai, uro "5 BuKy OMM3KYI0 rHMO€Ib TOTO
roCcy/apcTBa, I'/lI€ 3aKOH HE MMEET CUJIbl M HaXOIUTCS IOJ 4bel-mubo BiacTeio. Tam ke, T1e
3aKOH — BJIA/IbIKA HaJl IPaBUTEISIMU, & OHU — €ro padbl, 1 yCMaTpUBAIO CIIACEHUE IOCyJapcTBa U
Bce Ojara, Kakue TOJBKO MOTyT JapoBaTh rocyaapcrBaM Ooru". CoBpeMeHHas KOHLEMIUS
BEPXOBEHCTBA IIpaBa OCBEIAIach, B YAaCTHOCTH, OPUTAHCKUM IOPUCTOM, CHELHUAIUCTOM I10
KOHCTUTYLIMOHHOMY IipaBy, npodeccopom A. B. Jlaiicu B ero Tpyae "BBeneHue B nzyueHue
aariuiickoit Koncrtutymuu" (A.V. Dicey, IntroductiontotheStudyoftheLawoftheConstitution)
(1885).

8. Jlailicu cumTan, 4TO CYLIECTBYIOT [Ba IPHUHLHUIIA, KOTOPHIE HEOTHEMIIEMO CBS3aHBI C
HenucaHoi Koncturynueit BenukoOputanuu. IlepBeiif u rnaBHbll npuHuoun — 3to "(1)

" (TeM cambIM IOAYEPKUBAETCS MOHSITHE

MNPEACTAaBUTCIIBHOT'O IIPABJICHUA KaK OCHOBHOH YCPThI ACMOKPATHYICCKOT'O rocyz[apCTBa). BTOpOfI
IMPUHIINII, KOTOpHﬁ MNEPCIUICTACTCA C IICPBBIM (HO B YCJIOBUAX CO@I[I/IHGHHOFO KOpOHeBCTBa HC

MOJKET OBITH BBILLE HETrO), - 3TO MPUHLHII (2) . Ucxons u3

storo, Jlaiicu paccmatpuBan (2) KaK OrpaHuueHue (a He

KaK TOJIHBIA KOHTPOJIb) TEOPETHUECKH HEOTPAaHUICHHOHN BIAcTH (B yCIOBHsIX BenukoOpuranun)
rocyapcTBa B OTHOIICHMM WHAuBUAYyyMa. [lo ero wmHeHuto, npuHoum (2)

SBJISIETCSL  PE3yJIbTaTOM CyIIecTByromero (3) (Ha OCHOBaHUU

CyJeOHBIX MOCTaHOBJICHHI) , CKJIQJbIBAIOILIErOCs Ha MPOTSXKEHUH MHOTHX JIEeT (U
MO3TOMY Heo0s3aTeIbHO KOAUDUIIMPOBAHHOTO B Kakoi-mn6o nmucbMenHoi Koncturynun). Ilo

MHeHuto [aticu, (2) MMEET TPU OCHOBHBIX YEPTHI: BO-

NEePBBIX, HUKTO HE MOXKET ObITh HaKa3aH MHaye, YeM 3a HapylIeHHE 3aKOHa, U MPH ITOM caM
3aKOH JOJDKEH OBITh OMNpENEeNIEHHBIM W OpPHUEHTHPOBAaHHBIM Ha Oyayiiee, JUisi TOTO YTOOBI
HaIIpaBJIATh JEHCTBUS U CHCJIKU JIIOJEH W HE pa3pellaTh HAaKa3blBaTh UX IIyTEM IPUMEHECHMS
3aKoHa ¢ 00paTHBIM jaelicTBreM. OH ToJjaral, 4To BJIACTh, OCHOBaHHAs Ha CBOOOJIE YCMOTPEHHUS,

OyIeT NpUBOJUTH K MPOU3BOJY. BO-BTOPHIX, HU OJIMH YEJIOBEK HE JIOJKEH OBITh BBIIIE 3aKOHA U



BC€ KJIacChl 06IHGCTBa AOJDKHBI TIOAYUHATHCA 3aKOHY B paBHOﬁ CTCIICHH. B'TpeTI)I/IX,

(2) JOJKHO TIPOUCTEKATh HE M3 Kakol-muOo mucanoit Koncrurymmw, a
u3 "(3) (Ha OCHOBAaHUU CYyAECOHBIX TOCTAHOBIICHHIA) "
10. Tpetbsa uepra (2) , pemnioxkeHHas Jlaiicu, HE MOXET OBbITh

IOpUHITA B COBPEMEHHOM OOLIeCTBE, M TMPUTOM 4YTO I[iepBas dYepra (3aKOHHOCTh W
OIPEICNIEHHOCTb) U BTOpas 4epTa (pPaBEHCTBO) SIBIISIFOTCS KIKOYEBBIMU I 3TOM KOHLEIIUHU,
B3MIAbI Jlaiicu Ha MpaBOBYIO OMpEAETICHHOCTh HE OBLIM NMPUHATHI BCEMH, YUHUTHIBAs, YTO, IO
€ro MHEHHIO, JIt00asi BIACTh, UMEIOLIasi CBOOOAY YCMOTpEHHs, HEM30eKHO NMpUBOAUIA OBl K
"MpOU3BOIBLHOMY" OCYILIECTBICHUIO BIACTH.

11. B mnepBoii mnonoBuHe XX Beka KOHLENUUS '"BEpXOBEHCTBa IpaBa" cTajla AaKTHUBHO
OCIIapHUBATKCS, TIOCKOJBKY BO3pakeHue Jlalich MpoTHB BIACTH, 00NaJaroIIel MIMPOKUM I10JIEM
YCMOTpPEHHMsI, TOJABAIOCh apXUTEKTOpaMH 'TOCyAapcTBa BceoOIero OxaroJeHcTBUA" Kak
KOHIEMNIINS, CBSI3aHHAsi C €ro BO3PAKEHUSMU IPOTHUB TOCYAAPCTBEHHOTO BMEIIATEIHCTBA
BooOmie. CBOOOZa YyCMOTPEHHSI pacCMaTpHBAIaCh KaK HEOOXOAMMOE YCIOBUE IS TPUHSTHS
pelieHuii, TpedyeMbIX BO Bce O0Iiee CII0)KHOM O0IIEeCTBE.

12. Hauumnas c¢ cepenunbl XX BeKa, KOHIEMHIMSA '"BEpPXOBEHCTBa IpaBa" MNPUMHUPHIACH CO
cBO0OJI0M ycMOTpeHHs. DTa cB00O/a YCMOTpEeHHs Obula MPUHATA, HO IPU 3TOM OHA JOJDKHA
OTrpaHMYMBaTHCSA OYKBOM M 1I€JIbIO 3aKOHA, IPEOCTABIISIONIETO BJIACTHBIE TOJIHOMOYHS, a TaKXKe
JpYTMMH aclleKTaMH BEpXOBEHCTBA IMpaBa, TaKUMH, HAlpUMeEp, KaK IPaBO KaKIOTO HMETb
JIOCTYII K CIpaBeyIMBOMY PacCMOTPEHMIO CIopa OecrIpUCTPACTHBIM U HE3aBUCHUMBIM CYIOM, a
TaK)Ke€ C Y4ETOM TOT0, YTO 3aKOH JOJDKEH MPUMEHATHCS MOCIEN0BATEIbHO, HA PABHON OCHOBE U
TakUM 00pa3oM, YTOOBI 3TO HE OBLIIO MPOU3BOIBHBIM WIIN JUILIEHHBIM Pa3yMHOCTH.

13. Konnenmusa "mpaBoBoro rocyaapcra" ("Rechtsstaat") mo ompenenenuto HaMHOTO OOJbIIE
COCpENOTOUEHA Ha MPUPOJIE ToCynapcTBa. B TO BpeMs Kak BEPXOBEHCTBO IpaBa 3apOJIUIIOCH B
3ajax cyjna, mnoHstue 'mpaBoBoro rocyaapctsa’ ("Rechtsstaat") 3apommnocs Omaromaps
MUCHbMEHHBIM KOHCTUTYIHUSM. OCHOBHBIM TEOPETHKOM 3TOr0 MOHSATHs Obu1 PoOept don Moib
(RobertvonMohl) (1831). Cama xonunenmmsi "mpaBoBoro rocymapctBa" ("Rechtsstaat") Oplna
omnpeneneHa B NPOTUBONOCTABICHHE  aOCOIMIOTHCTCKOMY  TOCYIapcTBY, B  KOTOPOM
UCTIOJIHUTENIbHAS BJAcTh HMMEET HEOrpaHMUYEHHbIE MOJHOMOYMs. 3amura OT alCcoIroTH3Ma
JI0JDKHA ObuTa OBITH OOecriedeHa Ojarojapsi 3aKOHOJIATEILHOM BJIACTH, a HE TOJIBKO Oyaromaps
cyliam.

14. Opaniy3ckuit MOJIXO[ copmupoBancs Ha OCHOBE

(4)

(1789). B konunernmmu "mpaBoBoro rocyaapctsa ("Etatdedroit") (3a koTopoi

mocyienoBajga TMO3UTHBUCTCKAss KoHuenmus "topuawmdeckoro rocynapcrtBa” ("Etatlegal"))



MEHBIINH ynop AefaeTcsl Ha MPUPOJE rocydapcTBa, MOCKOJIbKY TOCYJapCTBO pacCMaTpUBAaeTCs
KaK TapaHT OCHOBHBIX MPaB, BOILIOMIEHHBIX B KOHCTUTYINH, B IPOTHBOBEC 3aKOHOATEI0. DTa
koH1enus "mpaBoBoro rocynapcrea” ("Etatdedroit"), pazpaborannas B Hagane XX Beka Kappe
ne Mans6eprom (CarrédeMalberg), MoApa3yMeBaeT MIPOBEICHUE (cynebHoro)
KOHCTUTYLMOHHOT'O Ha/130pa 3a OOBIYHBIM 3aKOHOAATEIHCTBOM.

15. Ha npaxktuke npuHOMII "BEpXOBEHCTBA IpaBa’ TOJKOBAICS MO-pa3HOMY, OJIHAKO
HeoOXxonuMo u30eraTb 4MCTO (POPMATUCTCKOTO TOAXO0JA, HA OCHOBAaHMH KOTOPOTO JIIOOBIE
JNEHCTBUS TOCYAApCTBEHHOTO CIIyXalllero, KOTOpPhIE pa3pelieHbl 3aKOHOM, OOBSBISIOTCS
COOTBETCTBYIOIIMMU TPEOOBAaHUSAM BBIIICYKAa3aHHOIO NMpHUHIMMNA. B HelpaBHEM MpoULIOM CYTh
BEPXOBEHCTBA IpaBa B HEKOTOPHIX CTpaHax ObUIa HCKaXeHa J0 TOro, 4Yro OHa CcTaja
pPaBHO3HAYHON TaKUM TOHSATHUSAM, Kak "BepxoBeHCTBO 3akoHa" ("rulebylaw") mmm "ympasienue
Ha ocHOBe 3akoHogarenbcTBa" ("rulebythelaw"), wmm naxe '"3akoH Ha oOcHOBE HOPM"
("lawbyrules"). Takue ¢opMbl TOTKOBAaHUS TMO3BOJSUIA OIpPaBAATh ABTOPUTAPHBIC ICHCTBUS
MPaBUTEIBCTB, U OHU HE OTPAXKalOT UCTUHHOTO 3HAUEHHUS TOHATHSA "BEPXOBEHCTBA IpaBa" Ha

CEeTOHSIIHNUN JIEHD.

3anonnume nponycku.
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2. Ykaocwcume 6 neckonbkux npe()ﬂoofceﬁuﬂx COOMmMHoOULteHue ((iOpu()uquKOZO» u «npaeosoco
zocydapcmea», nocmapaﬁme(:b 6 C60eEM omeeme ompa3ums pa3jiudrble dCneKknivl
NnoHsMuUlL U npueecmu npumepbol. Hpu omeenie moaceme onupantbCs Ha mekcnt.




4. BJIOK 3AJJAHUI [T0 CEMEMHOMY IIPABY
IIpoananusupyiiTe OPUANYECKHI JOKYMEHT U BBINIOJTHUTE 32 JaHUS

BPAYHBII JOT'OBOP
"22" auBapst 2022 .

I'paxxnanun Poccuiickoit @enepanun Yepnos llaBen AnexcanapoBud U rpaxkaanka Poccuiickoin
Oenepannn benoBa Anna CepreeBHa, umenyemble pganee "Cympyru", moOpOBOJBHO, IO
B3aMMHOMY COTJIACHIO, BCTyMasi B Opak B IEJIIX YPEryJIUPOBAHUS B3aUMHBIX UMYIIIECTBEHHBIX U
JUYHBIX HEMMYIIECTBEHHBIX MpaB M 00s3aHHOCTEH Kak 10 Opaka, Tak U B Opake, 1100 B ciydae
€ro PacTOPKEHUS, 3aAKITIOYMIN HACTOAIINN OpavHbIil TOTOBOP O HIKECTIEAYIOIIEM:

1. MIPEAMET JJOT'OBOPA

1.1 Cynpyru noroBapuBaroTcs 0 TOM, YTO BCE UMYIIIECTBO, HAKUTOE CYIIPyTaMU COBMECTHO B

Opake, He3aBHCUMO OT TOTO Ha YbH JJOXOJIbI OHO OBLIO PHOOPETEHO, IETNUTCS YKa3aHHBIM B

noroBope crnocodom oopazoM.IIpaBo coOCTBEHHOCTH Ha UMYIIIECTBO 3aKPETLISETCS 32 TEM

CYIIpYTOM, KOTOPBIH OyeT BIIaJeTh JaHHBIM UMYIIECTBOM U TIOCIIE pacTop:keHus Opaka. J{ms

OTJICTHHBIX BUJIOB UMYIIIECTBA, CIICIIUAIBHO YKa3aHHBIX B HACTOSIIEM JOTOBOPE HIIN

JIOTIOJTHEHUH K HEMY, MOXKET YCTaHaBIMBATHCS MHON PEKHM.

1.2 I'paxnanuny YepHoBy [laBny AnexcanapoBHYy HA MOMEHT BCTYIUICHHS B Opak
NPUHAJIEKAT:

- mamuHa, yepHas LadaGranta 2018, rocynapcTBenHsiii peructpannonssii Homep C111MK

- 3-X KOMHaTHas KBapTHpa I1o ajapecy T. MockBa, mpocnekT JlennHa, oM 7, kBaptupa 15

1.3 I'paxnanke benooit Anne CepreeBHe Ha MOMEHT BCTYTUICHUS B Opak MpHHAIJICKAT:

- Ta4HBIA oM 110 afpecy MockoBckas obsacts, moceiok BHUMCOK, ynuma Jlennca

JlaBbisi0Ba, oM 3

2. [TPABA U OBA3AHHOCTU CYIIPYT' OB

2.1 B mepuon Opaka KakIplii W3 CYIPYTOB BIIPaBE PacIIOPSIUThCAIIPHHAICKABITIM eMY J10
Opaka UMYIIIECTBOM 110 CBOEMY YCMOTPEHHUIO.

2.5 Kaxprit u3 cynpyroB 00s13aH YBEIOMIISITH CBOETO KPeIUTOpa(KPEIUTOPOB) O
3aKTFOYEHUN, U3MEHEHUH WA O PACTOPKEHUH HACTOAIIET0 OpaYHOro JOrOBOpA.

2.6 CynpyraM BMeHsieTCsl 005S3aHHOCTH OKa3bIBaTh UMYILIECTBEHHYIO MOAIEPKKY JETSIM, BHE
3aBUCHMOCTH OT pa3Mepa COOCTBEHHBIX JIOXOOB KaK B IEpUOJI Opaka, Tak U B CIIydae ero
pacTop>KeHusl.

2.7 B ciy4ae yrpo3sl pacTop:KeHus: Opaka CTOPOHBI 00s3aHbBI PEAIPUHSATH BCE MEPHI,
3aBUCSIINAE OT X BOJH, YTOOBI COXPAHUTH CIOKHUBIIUECS OpavHO-CEeMEHHBIC OTHOIICHHUSI.



2.7 B ciydae pacTop;keHusi Opaka UMYILECTBO, IPUHAAJIEKABILIEE CYIIPyTraM JI0 BCTYIUICHUS B
Opak B Maccy UMYIIECTBA, OJIEKALIYIO pa3/elly, HE BXOIUT.

3. BCTYIUIEHUE B CUJTY, UBSMEHEHUE U ITPEKPAIIIEHUE JJIOTOBOPA

4.1. HacTosmumii JOroBOp BCTYIAeT B CHITY CO JHS €r0 HOTAPUAIBHOTO yIOCTOBEPEHHS.

4.2. JleficTBHE TOrOBOpA MPEKPAMIAETCSI B MOMEHT TOCYJapCTBEHHOMN PEruCTpaIiiyl pacTOPKCHUS
Opaka.

4.3. Bce criopHbIE BOPOCHI, KOTOPHIE MOTYT BO3HUKHYTh B TIEPUO/I JICHCTBUS HACTOSIIIETO
JIOTOBOPA, B CIIy4ae HEIOCTHIKCHUS CYTIPYTaMHU COTJIACHS, Pa3pelIaloTCcsl BO BHECYACOHOM
MOPSIIKE BHE 3aBUCUMOCTH OT BOJIU CYIIPYTOB.

[Toamucu cTopoH:

benosa A.C. UYepnos IL.A.

Ipoananusupytime ykazanHbwlil IOPUOULECKULL OOKYMEHM U 8bINOJIHUME 3A0AHUSL.

1. Vkaowcume na éce owubku, Komopwie co0eprHcamcs 8 YkasanHom 0OKyMeHme, co
CCOLIKAMU HA KOHKpemmuble nonodcenus. Obpamume HumManue Kaxk Ha Gopmy
OOKYMEHMA, a MakKaice Ha e2o cooepiucanue.

2. AHensemcs au maxoul 6payHblil 0020680p OeticmeumenvHuim? Ecau 6l omeemunu nem,
VKascume mak Hce, s6JAemcst OH 0CHOPUMBIM UTU HUUIONCHBLM.

3. B mom cnyuae, eciu maxou Opaunslii 002080p SGIAENC sl HeQeUCmMEUMenIbHbIM, YKadXcume,
npuMeHsiomes au K Hemy nonoxcenus I pasxcoancrkozo Kooexca P®, kacaowuecs
nocaeo0Ccmeull HeoeucmeumeabHOCMU HUYMONCHOU COCAKU?



5. BJIOK 3AJAHMU I1O UCTOPUM OTEYECTBEHHOI'O TOCYJAPCTBA U
ITPABA

IIpouuTaiiTe TEKCT M BCTABbTE NPOIYlIeHHbIE C10Ba. BbiOepuTe NX U3 CIUCKA BAPHUAHTOB,
JAHHOI'0 BaM IO/ TEKCTOM 3aJaHHU1.

B pazyme 1  nepkaBHYIO BJIACTh ONpPEACISIONINX, JOJKHO M300pa3uTh, Kakoe JeiicTBHE
BJAcTh CHUSl JIOJDKHA MMETh B IOPSIKE 3aKOHOAATEIbHOM, B CYAHOM M HCIIOJHUTEIBHOM.
1) O NEHCTBUU JIepKaBHOU BJIACTU B MopsiAKe 3aKOHOJIaTEJIbHOM.
[Topsiok 3aKOHOATENBHBIN CllaraeTcs U3 TPEX Havall: U3 MPeaio)keHuss 1 | yBaKeHMs €ro
u YTBEPKICHHUSL.
[IpeanonoxuB 1o oOieMy pa3ymy KOpeHHBIX 1 ObITHE 3aKOHOJATEIBHOTO COCJIOBHUS, B
gedcreun 2 JIOJDKHO OIpPENENINTh, KakMe M3 CUX TPEX Hauyaja MNpUHAAIEKAT el
UCKJIIOYUTEIBHO.
3 JIPYTUX HapoJI0B ONPEIESIIOT cue pa3zHooOpasHo.

B opnux, xak TO B AHIiuu, npeajokeHue 1 NpUHAIIEKUT KaK 3aKOHOAATEIbHOMY
COCJIOBHIO, TaK u BJIACTH JIeP’KaBHOM.
B napyrux, kak 10 BO ®panHumu, npemioxkenue | IpUHAMIEKUT OAHOW BIIACTH,
JIEp’KaBHOMN HCKJIIOUUTEIIBHO.
VYBaxenne 1 BO Bcex CHCTEMax NPUHAUIEXUT 3 COCJOBHIO, U NIPaBUTEIIbCTBO
y4acTBYeT B HEM €IMHCTBEHHO TIOJOCaMU CBOMX 4 WIM H3BACHEHUSMU OpaTOpPOB.
VrBepxkaenue 1 (3akoHa) Be3[e NPUHAIJICKUT BIIACTU JIEPKABHOH, C TEM TOJBKO
OTpaHUYEHUEM, YTO B AHIIINH 1 BO PpaHIIUK HE MOXKET OHA YTBEpAUTh 1, OONBIINHCTBOM
rOJIOCOB HE YBa)KEHHOT0, @ B AHIJIMM CBEPX TOTO MOXKET HE YTBEpAUTh 1 | XOTS OBl OH U
BCEMU ObUI YBaXKEH.
N3 cux pa3nuyHbIX TMOCTAHOBJICHHH KaKoe MOXKET ObITh Hauboyiee CBOWCTBEHHO 5 7
a) B IIPETI0KEHUHT N
Her, xaxertcs, cOMHEHus, 4TO MpeyiokeHrne 1 JO0KHO MPeNoCTaBUTh MCKIIIOUUTEIBHO
npaBuTenbcTBY. [IpocTpanctBo 6, pa3HooOpasue HaceleHUss U CTENEeHb Halllero
IPOCBELIEHUS TPEOYIOT, YTOOBI MPABUTEIBCTBO HMEJIO BCIO BO3MOXKHYIO CHUJIY JIEHCTBOBAaTh BO
O6maro, M cujia CUS B OJHOM TOJBKO 3JIOYNOTPEOJCHUHM €€ JOJDKHA OBITh yMmepsiema.
Ecnu ucrounnk 1 MOCTaBUTH B HEKOTOPBIX CIy4asX BHE INpEeNiOB JIep:KaBHOM BIIACTH,
TOT/Ia MOXKET NMPOU30HTH Oe3MepHOe B BHJAX pa3HOOOpa3We W HECBA3HOCTb; TOTJA YacTo B
3 cocinoBuM Oyner TepATbCS BpeMs B MPEAJOKEHUSX HEBMECTHBIX WU
HeOJaroBpeMEeHHBIX; TOTa Ul CaMOro MOpsAIKa CUX MPeIoKEeHU TODKHO OyJeT yupeauTh B

3 COCIOBUHM MHOXECTBO (hOopM U 00pa3oB, KOUX OXpaHEHHE MOKET, 0COOEHHO y Hac,
IPOM3BECTH BEJHUKYIO CIOXHOCTh M 3aTpyJHEHHE; TOTJa TIPaBUTEIbCTBO MOXKET OBITh
MOCTaBJIEHO B HEMPUSATHOE MOJI0XKEHNE OTBEPraTh UM HE J1aBaTh CBOEr0 YTBEPXKJACHUS HA TaKHe
IIPEIMETHI, KoM OoyayT 3 COCIIOBUEM MPUHSTBHIL.
[Io cuM mnpuymHAM HET, KaXKETCsi, COMHEHHUS MpeiokeHne 1 HCKIIOYUTENBHO
MPUCBOUTH JIEP>KaBHOM BiacTu. BbIB OKpy’keHa BO BCEX CBOUX BaXHBIX JEAHUSIX 7 |
KOEro ObITHE YCTaHOBJISETCS HE MPOU3BOJIOM €€, HO KOPEHHBIM IrOCyIapCcTBEeHHbIM 1 | HeT
COMHEHHS, YTO BIIACTh JepKaBHas Bceraa OyaeT Oojee MMEeTh Croco0oB mpemiarath 1 ¢
3pEJIOCTUIO, HEXKETM KXKABIA YJIeH 3 COCJIOBHS.

1) 3akoH; peopMbI; yKa3; 3alHCKH



2) CyneOHast BIacTh; aIMUHUCTPATHBHAS BJIaCTh

3) 3akoHomaTeIbHOE; OJATHOE; CBOOOIHOE

4) 3eMCKHE HAYaJIbHUKH, MUHUCTPBI; TOMEIMKH

5) I'penwst; Ucnanus; Poccus; [Mosbima

6) CrpaHnbl; ryOepHUH; IMIICPUT

7) TocynmapcTBeHHas Ayma; 3eMCTBa; [ 0cy1apCTBEHHBIH COBET

N o o a A w Db oe

6. BJIOK 3AJIAHMIA ITO TTPOLIECCYAJIBHOMY IIPABY
IIpounTaiiTe I0OpuIANYECKHIi TEKCT U OTBETHTE HA NMOCTABJIEHHbIE BONPOCHI

JlaHHas  OOKTpMHA  JOKa3blBaHHUS II0 CBOEMY COJEPKAHMUIO  SIBISAETCS  OYEBUIHBIM
3aMMCTBOBAHHEM COOTBETCTBYIOIIEH aMEpPUKAHCKOM J0Ka3aTeIbCTBEHHOW KOHLENIHUH. CMBICIT
€€ CBS3aH C PEIICHHEM MPOOJIEeMBbI TaK HAa3bIBAEMOM «JI0KA3aTE€IbCTBEHHOW IIETIOYKMY», KOTJa
OJIHO JIOKA3aTeJIbCTBO TOSBIISICTCS Ha OCHOBAaHUM Jpyroro. Hampumep, oOBHHSEMBIH B CBOUX
MOKAa3aHUAX yKa3ai, KoMy Nepeal MOXHIlEeHHbIe IIEeHHOCTH. Ha ocHOBaHMM ero moka3aHui ObLT
MPOM3BENIEH OOBICK, B pe3yJbTaTe KOTOPOrO HCKOMBIE MPEAMEThI ObLITN U3bATHI. Eciu oTBIeUbCs
OT cyry0o Hay4YHOW «4YHUCTOTHI Teopuit», To naxe B CIIIA wuHTepecyromas Hac TOKTpUHA
MPUMEHSETCS JIMIIb B OTJEIBHBIX CiIy4asx, T.e. pa3paboTaBiias ee aMepuKaHCKas cyacOHas
MPAaKTUKa OTHOCUTCS K JIaHHOM Hjee BIOJHE TMOKO, BO3MOXKHOCTh YEro J1aeT Ka3yHCTUYHAS
AHTJIOCAKCOHCKAsi TEXHHWKAa TPELEeJeHTa, TIO3BOJSIONIasl y4ecTh CHeuu(uKy KaxIoro
KOHKPETHOTO JIefa.

JI. B. I'onoBko

1. O xakotl doxazamenbCmMEeHHOU OOKMPUHe Udem peysb 8 mekcme?

2. IIpumensemcs au 6 poccutickom y20108HOM npoyecce OanHas OOKMpuHa?




3. Vkaoicume 5 ocnoseanuii npusnanus 00Ka3amenbCme He0onyCmumMblMu 6 COOMeEemcmeaul
¢ VIIK PD?

7. OTMeTbTE HCTHHHOCTDH HWJIH JIOKHOCTD Cy:KIeHUs

1.0t1ka3 oT ucKa He JI0MyCKaeTCs MOcIe BCTYIUIEHHUS PEIIeHuUs Cya B 3aKOHHYIO CHITY, a IPU3HaHUE HCKa
OTBETYMKOM JIOITYCKAETCs B JTOOOW M3 MHCTAHIIHUM.

2.Poccuiickas denepanus BepaxkaeT corjacue Ha 0043aTelbHOCTh MEX/IyHapOJAHOTO JIOTOBOPA
UCKJTIOYUTENIBHO IyTEM €r0 paTU(PUKaUU

3.3aK0oHOIaTENBHBIH (ITPEeICTaBUTEIBHBIN) OpraH TOCyIapCTBEHHOH BiIacTh cyOnhekTa Poccuiickoi
denepannu SBIASETCS NOCTOSHHO JEHCTBYIOIIMM BBICHIUM U €IMHCTBEHHBIM OPraHOM 3aKOHOAATEIbHON
BJIACTH CyOBEKTa.

4.B noroBope npokaTta UMeeTcs IPEUMYIIECTBEHHOE NPaBO Ha 3aKJIIOUEHHE JOr0BOpa C apeHAATOPOM

5.IMoanucu B moJiepKKy MHUIIMATHUBEI IPOBECHUS pehepeHIyMa MOTYT cOOUpaThesi Ha BCEH TeppUTOPHU
P®, BHE 3aBUCUMOCTH OT pErucTpauy N30MpaTeIbHBIMU KOMUCCUSIMU PETHOHATIBHBIX MTOATPYIIIL.

6.B BoenHOM CyA€ IrpaXXJaHCKUEC ac€jia MOT'yT OBITH PAaCCMOTPEHBI TOJIBKO B OTHOHICHWH BOCHHOCTYXKAIIUX
HWJIN JIML, IPOXOAAIUX BOCHHBIC CGOpBI.

7.MecToM OKOHYaHUSI MOIIIEHHHUYECTBA, COCTOSIIIETO B XUIICHUH O€3HATMYHBIX JEHEKHBIX CPEJICTB,
SIBJIIETCS. MECTO HAXOXK/ICHUS MoIpa3/iesieHus: OaHKa WM UHOW OpTaHHU3aIiK, B KOTOPOM BIIJIENIbIIEM
JIEHEXKHBIX CPEJICTB ObLT OTKPHIT OAHKOBCKUI CUET WIIM BEJICS YUET JIEKTPOHHBIX IEHEXKHBIX CPEJICTB Oe3
OTKPBITHSI CUETa.




8.I1po1IeHTHI 32 HE3aKOHHOE TIOJIb30BAHNE JICHE)KHBIMU CPEACTBAMU B3bICKHBAIOTCS HE3aBUCHMO OT HAITHYHS
HEYCTONKHU 1O 001IeMy MPaBUITy

9.ITpu OOBSIBICHUH JIMIIA YMEPILIUM, THEM CMEPTH CUMTACTCS ICHb BCTYIIJICHUS B 3aKOHHYIO CHJTY PELICHHUS
cyna

10.ITpu paccMOTpeHUH /iea B KaCCAIIMOHHON MHCTAaHIIMK HE IPUMEHSIOTCS MTPaBHUiIa O BeICHHH MTPOTOKOIA.




