3AJJAHMS TTOJIMOCKOBHOM
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1. BJIOK 3AJJAHUI 110 YTOJIOBHOMY ITPABY

1. Ilocmotpute pparment myabThuiabma «Hy, Iloroau!» u BeInoHUTE 3a7aHMe.

1.1. 3asm mogHUMAIICS Ha KPBIITY JIoMa 10 BepeBke. Boik, Haxosck Ha OakoHe CBOEH
KBapTHPHI, XOTEI Niepepe3aTh BEpeBKY 3aiflla, HO OmUOCS U BMECTO 3TOTO ClIy4yaitHO oOpe3an
nebenKy, KoTopas aepkana kpacsiero pacaa noma beremora. ToT nmposieTren o MEHbIIIEH Mepe
YEeThIpEe ATaXka M yIaj npsiMo Ha 6ankoH Bonka. B urore o6a octanuch KUBBI, HO TIOTYYHITH
cepbe3HbIe TPaBMbL. [lodnedcum au Bonx yeonoenoii omeemcmeennocmu? Jlaiime npagogyio
OYEHKY COBEPUIEHHO20 BOJIKOM OEeSIHUSL C MOYKU 3PEHUSL COBPEMEHHO20 Y2ON08HO20
3CZKOHOaam€JZbCWl80.

Ja, noaJie:kut. YMbIILJIEHHOE IPUYHHEHNE TAKKOT0 Bpeaa 310poBbIo — 2 fasia

1.2. Ectp i1 B AeiicTBHsIX BoNKa cyObekTuBHas ommoOka? Ecnu ma, To kakas? [loBnusina iu oHa
Ha KBUTM(PUKALUIO TCSTHUS?

Omuodka B su4HOCTH NoTepneBmero. Ha kpanndukanuio J1esiHus He MOBJIUAJIA
(nomyckaercs orBeT ominOka B npeamere. He nonmyckaercs omudka B o0bexre) — 2 6asia

1.3. Ilepen Bamu npeacTaBiIeHbI 1Ba OTpbIBKA U3 npou3BencHus Y. [llekcnupa «'ammer».
CpaBHUTE UX C TOUKHU 3peHUs KBanupuKauuu. Ymo noenusano na paznuuus 6 kearugurayuu?

OT1pbIBOK 1:

«Kopoas:

CbIH Hall HO0EXKaAaeT.

Kopoanesa:

OH ABIIINT TAXKEJIO OT MOJTHOTHI.

Ha, I'amuieT, moii miaarok. Kakoii TbI moTHBII.
51, koposieBa, IbIO 32 TBOI1 ycHex.
Famaer:

O, marymika...

Kopouas:

He neii Buna, I'eprpyna!

Kopoanesa:

S nuthb xouy. IIpomy, mo3BoJibTE MHe.
Ko poas (B cropony):

B Goxkaue sin. Eii 6osibllIe HeT ciaceHbs!»

*IIo xoBapHoMy mu1aH Jlaspra u KiaBaus Ky0oK ¢ OTpaBJIeHHBIM BHHOM IPeIHA3HAYAJICS
I'amuery, Ho npuryounia ero Koposesa*



OTpbIBOK 2:

«Kopouaesa:

Yro 1hI 32ayMaa? OH Mens 3akoier! He moaxonn! Cnacure!
IT o010 H M (32a KOBpOM):

Boxe moii!

I'am e 1 (00Hakas mmnary):

Ax, Tak? Tyt kpbichl? Ha mapu — roroso.
(IIpotbikaeT KoOBep.)

IT o1 0H M (32 KOBpOM):

Your!

(ITaxaet u ymupaer)

Kopouaesa:

Yro TBHI Hageaa !

Famaer:

Pa3Be Tam

Crosi1 kopoab?

Kopouaesa:

Kakoe 0ecnpuMepHoe 35101eiicTBO!

Famaer:

He 6onb11e, 4yem yOMiCTBO KOPOJIs

M oOpyuenbe ¢ neBepemM, MUJIeIH. <...>
Famaer:

(OTkuabpiBaeT KoBep U o0Hapy:kuBaet Iloonust)
IIpomiaii, BepT/IABBIi, [NIYNbIHA XJI0NOTYH!

Tebst 51 ¢ BBICIIMM CIYyTaJI, — BOT B 4eM rope.»
*Cuumatime, ymo Koponv — 2ocyoapcmeernnulil Oesmenb, KOmopo2o Xomenu yYoums ¢ yenvio
npekpaujenus e2o 0esimelbHOCmu

1.4. O3HakoMBbTECH C OTPBIBKOM U3 paboThl CepreeBckoro Hukomnas JImutpueBnya (1849—1908)
«Pycckoe yromoHoe mpaBo. [Tocobue k nekmusim. Yacte o0mas», kotopas Beinnia B 1887 rogy u
BBINOJIHUTE 3aJJaHUS.

4. Aberratio ictus v Error in objecto.

Iloxs orEws HasBamiews H3BBCTHH BB JHTEpATYpB ABa ocOGHe cue-
II&JBHHO CAYY8M, Bb EOTODHXD NpENBHAKTCA NpPABEAS HAEAJLHOE COBO-
KynEOcTE. OcymecTBI44 CBOP NpecTymHOe Hawbpemie, ABHCTBYONR BHIOA-
HAOTD OI0 He .HAX'> IPOJUOJAraeMHNMD 00BEETOND, 8 Hajlb APYTEND EXH Gla-
roxapa cayusfinoi omm6xb, mam Gaaropapa cwbmenin o6beEToBD. Aberratio
ictus ecTh cayyafinad sawBHa OAHOTO 06HEKTA ADYTHMD, IPOECHIOIMAH 0T BO3-,
ABficTmid mOCTODOHHEX'D CHND; HampEwBps, yOiliua mpomaxmyxcs (moTomy X,
9TO €ro NOATOJEHYIH, HIH OHD NOCKOIb3HYJcd) H HAHOCH YARPD BMBeTO
OJHOTO JXpyroMy, Oamsh crosmenmy xeny. Error in objecto ectb sawbaa
OJHOr0 00BerTa ApyrENb, Bexbacrsie parrHueckoll omaGEm camoro aBHEcTBYR-
maro; HampEwBps, A y6arp C, xywas, uro sro IEmo ecTh B, KoToparo
0HD XOTBAH YOHTS.

Ragp Bb caysasxs error in objecto, T8ED B BB cayuasxs aberratio
ictus OTHOCHTeNbHO TOTO 06BeETa, HA KoropHE xbficTByomi#k EMBIb BB BEIY
HAIPABETH CBOM ABATeIbHOCTh, OAERHAEOBO EWBeTcd OJH& ESD IpejABAPHTENb-
HEYXTE CTVNeHeDR ocvmeceTRAHAA ROTR RE TRETRIM—o0HADVEOHIE VMHECAR TIDH-






IpaBleHHHA Eb HCIPaBIeEmK ciBiaEEaro,—Takb HasHBaeMoe ,bethitigende
Reue“, EampuMBph, DONHTER BO3BPATHTH B XHSHE HHEMO-YMepmaro. 5) CBash
Mexay ABcTHiAME DpepHBaeTCA, KOrAa BTOpoe IbiicTBie OCHOBHBaTCA Ha H&-
wBpemiE, IPOTHBONOJOZHOND HaMBperin meparo xbfcrsid, HampENBpB, EOrja
JXBbficTBiA, IPHUAHABIIGA CMePTH MHHMO-YMeDIIATo, IPeANDHEATH GHIH B MBIBD
BO3BPAIleHiA €r0 Kb Xu3HH, HIH Eorja Bropoe Xhficreie coBepmero Gesd Bed-
Ear0 OTHOMeHiA ED NePBOMY, To-¢cTh He HMBOTH ero cBOEMD IpejmoIOZe-
miend. Hampawbps, mopzmraress ocraBaabs yze 1o whero, rab oEd moA-
J0XAND OTOEb, B H& IYTH BHWEOJIOTHID ¢BOB TPYOEy; BBTeph 3aHecH HCEPH
Ha EpHIY, BcrBAcTBie Uero IMpoH30MeNh NOZAPDH, Mex]y THMB EAED I6pBO-
HAYAJbEO MOAA0ECHEHH ropoyifl MaTepialh IOTach, Be IPHYHHHBD IO0JZOTA.

TagEMDh 06pasoMb, MH DPHXOJEMB Eb BHBOAY, UTO CIYY&H, HOCAIe
Haspamie dolus gemeralis, me ewboTs ¥ He AoaxEH EwbTH 0AEH00Opa3BArO
pbmenia Bb npaETEEb. Coo6pasEo ofcramoBER OTABABEHXB cIyuaeBb, OHH
JOIZHEN OHTH EBAJAQHNADYeMH HIH EAED OJHO YMHHLIOHHOe OKOHYeHHOe A’Ba-
mie, HAH EAED ABa ABARIA—IOEymenie A HEOCTOPOXEOe BHIOIHEHIe; Bh ITOMB
mocrbaEens ciyuah HaEasaiie JOAXHO ONpexBIAThCH 10 TPABHAAMD O Pealb-
HO# COBORYNEOCTH NpecTyNHWXD Nbamift,

1.4.1. B uem pasnuya medxncoy Aberratio ictus u error in objecto?

Aberratio ictus — 310 cayyaiiHasi 3aMeHa OJJHOTO MOTEePINEBIINM JPYTrUM, U3-32 KAKUX-TO
cTedyeHnii 00cToATebCTB. Kora okoH4YeHHOe 1esiHue He MOKeT CYUTAThCSl COBEPIICHHBIM
yMbILLJIEHHO. B 3TOM ciiyuae gesiHue OyaeT KBaJau(puuupoBaTbes M0 COBOKYNHOCTH —
NpecTyIJIeHHe 110 HEOCTOPOKHOCTH U NMOKYIIEHHEe HA TO JIMI0, KOTOPOMY M3HAYAJIbHO
IUIAHMPOBAJIM HaHecTH Bped. Error in objecto — 310 ommdka B IMYHOCTH MOTePIEeBIIEro.
Korpaa o xouer youts A, Ho yousaer B, mosarasi, 4ro 3Tto A. B 3ToMm ciiyuyae
COBOKYITHOCTH NpecTyiuieHui He Oyner. KBaiupukanus Oyaer JulIb 10 OKOHYEHHOM
NpecTyIIeHn 0. — 2 fasia

1.4.2. K kakomy u3 smux ciyyaes omHocumcs ouuoka Bonka uz npocmompennoco ¢ppaemenma?
y Bosika Error in objecto — 2 6as1a

1.4.3. Cxoncmpyupyiime obcmoamenvcmea oena Bonka max, umobwvi y He2o OvL1 6mopot U0
owudxu, uz npedcmasnennvlx Cepeeesckum. Kax nomensemcs xeanugpuxayus?

JlomycTHMBI JII00bIe BAPDHAHTHI 0TBETOB, H3 KOTOPBIX CJIEAYeT YTO AesTHUSI BOJIKA OYyIyT
KBAJIH(UIHPOBATHCS KAK HEOCTOPOKHOE MPUYMHEHHE TAKKOT0 Bpeaa 310pOBbI0 U
NMOKYIIIeHHe HA YMBINVIEHHOE IPHYNHEHHE TSKKOT0 Bpeaa 310poBbio. Hanpumep BoUIK,
CTOs1 HA 0AJIKOHE MOCKOJIL3HYJICS M BO BpeMsl MaJleHUsl CJIy4aiiHO o0pe3as BepeBKy. — 3
oasia

2. BJIOK 3AJJAHWH 10 T'PAXXJAHCKOMY TIPABY



1. iBa MostoabIx npeanpuHumarens PoiooB u KpadoB o0paruinch K BaM 3a 10pUAHYECKOI
KOHCYJIbTaluel, M TpedyeTcs co31aTh IOPUAMYECKOe JUIO ISl TOT0, YTOObI BeCTH OU3HeC
10 MpoJake 000py10BaHNS IS PbIOHOM J10BJIM. OHM 321214 BaM CJIeyIolHe BONPOCHI.

1.1  Kakas opeanuzayuonHas opma opuoudeckoeo auya um noootudem ayuue 6ce2o npu
YCI08UU, YMO OHU XOmAm pazodeiums ousnec Ha 08e yacmu no 50 npoyenmos u 6oabule HUKO20o
He NycKamv 8 ux oowee 0eno, npu 3MoM OCMABUMb 3a KAHCObLM NPABO 8bIX00A U COeNamb Makx,
4moObl OHU He HeClU OMBENCIEEHHOCHb CEOUM UMYULeCTNEOM?

Oobuwecmeo ¢ ozpanuuennol omeemcmeeHHocmoio 1 6ann

1.2. Kaxue opeanvl 6 ux opuouueckom auye um 00sa3amenvbHo npuoemcs co30ams?
EaMHOJINYHOr0 HCIIOTHHUTEILHOr0 oprana 1 0a. u oduee coopanne y4acTHUKOB 1 6aJu
1.3.  Kaxoti eHympennuti 0oKymeHm nompebyemcsi um cocmasumes O OnpeoeleHus
BHYMPEHHUX NPABUI QesIMeNbHOCMU UX IOPUOUYECKO20 Tuya?

Yeras 1 6ana

1.4.  Kakyro MUHUMATbHYIO CYMMY UM NPUOEMCs BHeCMU OISl OCYWeCmEleHUsl OesamelbHOCmU
ropuduyeckoeo auya? Mozym nu oHu oniamums ee agmomoounem, KOmopbulii NPUHAOTIENCUM
Puibosy?

MununmaiabHbii yecraBHbIl kanutaa B OO0 — 10 Teicsia py6Jieit — 1 6aun

Het, He MOryT, MUHMMAJIbHBIH YCTABHBIH KaNUTAJ OIIA4YMBaeTCAd TOJAbKO JeHbramm — 1
0aJI

1.5. Moeym nu onu 3axnrouams 002080pbl He MOILKO HO NOBOOY NPOOAAICU 000PYO08aAHU OIS
pbibHol 1061u? Omeem nosicHume

Hda, moryt 1 6amia, Tak kak OO0 o6saaaer o01eil NPaBOCNOCOOHOCTHIO, 2 3HAYUT MOKET
3aKJIIYaTh JI00bIe C/1eJIKH, KOTOPbIe HANPaBJIeHbI HA U3BJIeYeHUe NPUodbLLIN 2 6aia

1.6.  Ymo um Oenams, eciu onu 3axomsam npooasamv axyuu? Kax ocyujecmeums 8binyck
YEHHbIX OyMae, He MeHssl OP2aHU3AyUOHHYI0 Gopmy?

OcymecrButh peopranusanuio (1 6amr) B ¢popme npeodpaszosanus (1 6amr). OdmecTBo ¢
OrPaHNYE€HHOI 0TBETCTBEHHOCTHIO MMeeT NIPaBo BhINyCcKa o0uranmii. (2 6a/a)

1.7.  C kaxoeo MOMeHmMa GO3HUKHYM UX HOBble Npasa U O00A3AHHOCMU OMHOCUMENTbHO
ropuouyecko2o aya?

IOpuauyeckoe CcYUTAETCSl CO3TAHHBIM € MOMEHTAa TOCYIAPCTBEHHOH perucTpanun
OpUAnYecKoro aumna 1 6ana

1.8.  Kax 6ydem Hazvigamvcs 002080p, KOMOpPbLL HYHCHO OyOem cocmagums Pwuibogy u
Kpabosy nepeo pecucmpayueui opuouuecxkozo uya?
JoroBop o co3naHum 001eCTBA/I0r0OBOP 00 YUpesKIeHUH IOPUAHYECKOro Juna — 2 daJjia

2. lpounTaiite wopuandecknii Tekcr. Haliiurte B HeM OIMOKH M yKa:KNTe NMPaBUJIbHBIH
BApPUAHT

«Puck ciyuyaitHOW THOETW OAWH W3 KIIOYEBBIX WHCTUTYTOB, KOTOPBIM CBsI3aH C TPOIECCOM
nepeadn BEIH 10 JOTOBOPY, TOATOMY COOCTBEHHHK BEILlM HECET PUCK CIIyHYaifHON THOEHN BEeUH
TOJBKO B TOM Ciydyae, KOIJja €CTh JIOTOBOPHOE MPAaBOOTHOILIEHHE, MO KOTOPOMY OH 0O0si3aH
nepenars Bemb. Ha mpumepe kymnu-nponaxku Puck ciyuaiinoit rubenu 1o oomieMy mpaBuiy

MepexXoauT ¢ MOMCHTA 3aKJIIOUYCHUA OOroBOpa, OAHAKO HOPMBI O PUCKE cnyqaﬁHoﬁ rudenn He



ABJISIIOTCS MMIEPAaTUBHBIMU, a 3HAYUT HX MOXKHO M3MEHHMTH COINIALIEHMEM CTOPOH. Puck
cillyyaifHOW THOenM HMMeeT MEeCTO TOJbKO TaM, IZe Bellb THOHET MO OO0CTOATENbCTBAM
HenpeoaonMoi cuiibl. OHAKO BO3HMKAIOT TAKME CUTYalluH, KOIAa BEIlb MOIy4aeT MOKYyNaTelb
BOBCE HE OT COOCTBEHHMKA, XOTS TPAKIAHCKUN KOJEKC MPSIMO 3alpeliacT MpOAaKy Belly,
KOTOpasi He HaXOJUTCA B MOMEHT 3aKJIIOYEHHUS JOrOBOpa B COOCTBEHHOCTH IpojaBla. B Takom
Cllydae HauMHAETCs MPOLEecC BUHIAMKAIMH, MOJ KOTOPHIM IOHUMAETCsl UCTpeOOBaHUE BEIIH Y
IOKYIIaTelNs 110 OCHOBaHUAM, BO3HMKIIMM JO 3aKJIIOUEHUS JO0rOBOpa KyIUIM-IIPOAAXKH, OJHAKO
CTOPOHBI MMEIOT IPAaBO MCKIIOUUTh OTBETCTBEHHOCTh MPOJABIA 33 3TO B CHIY HaJIUYMS
IpUHLIKIIA cBOOOBI foroBopa. [lokynarenst JOMKHBI IPUBJIEYb K YUYACTUIO B COOTBETCTBYIOLIEM

ACJIC ,B KAYCCTBC CBUACTCIIA, U €CJIN MOKYIATCIIb HEC ABUTCA B CyH, TO OH HC CMOXCT CChLIIATbCA

Ha HEMPaBUJILHOCTH BEACHUS JeJIa MPOIaBIIOM

Haiioume owubxu 6 mexcme u ykasxcume npaguibHblil 6apuUarm

MO3TOMY COOCTBEHHUK BEIIN HECET PUCK
CiTy4aiiHO#M THOEN BEIIN TOIHKO B TOM
cily4ae, KOrjia eCTh JJOTOBOPHOE
MIPaBOOTHOIICHHE, IO KOTOPOMY OH 00s13aH

repeaaTh Belllb

CoOCTBEHHUK HECET PUCK CIyyaitHOM

rudeny mo o0IIemMy MpaBmTy

Ha npumepe kyrum-nponaxu Puck
Ciy4aiHO#M THOeH Mo 001meMy paBuIy
MIEPEXOIUT C MOMEHTA 3aKJII0UYEHUS

A0roBopa

Puck cityuaiiHoi rubenu B KyIuie-poaaxe
MEPEXOJUT C MOMEHTA, KOI/la 00s13aHHOCTh
IIPOAABIIA 110 MEPEAAYE BEIU CUUTACTCS

HUCIIOJTHEHHOH

Puck cinyuaiinoii rudenn UMeeT MecTo
TOJIBKO TaM, IJI€ BEI[b THOHET 110

00CTOSATENHCTBAM HEMPEOIOTUMOM CHITHI.

Puck cinyuaiiHoii rudenu uMeeT MECTO TaM,
I7ie Bellb '’MOHET 10 00CTOATENLCTBAM,
KOTOPBIE HE 3aBUCAT OT BOJIM CTOPOH

JIOTOBOpA.

Ha4YMHACTCA IPOLCCC BUHANKAIIUUN, T100
KOTOPBIM IMOHUMACTCH I/ICTpe6OBaHI/Ie BCIIU
Yy NOKYyHnareJrsl o OCHOBAHUAM, BOSBHUKIIIUM

J0 3aKIIOUCHUA JOTroBOpa KYIIIU-IIPOJAXKH.

JlaHHBIN MPOIIeCC UMEHYETCS IBUKIEH




XOTS TPaKAAHCKUI KOJIEKC MPSIMO I'K npsimo nomyckaeT KyIo-npogaxy
3amperaeT npoaaxy Bellr, KOTopas He Oymy1uieil Bemu
HaxOAUTCS B MOMEHT 3aKJIFOUEHUS

A0roBopa B COOCTBEHHOCTH npoaaBma.

OAHAaKO CTOPOHBI UMCHOT IIPpABO UCKIIOYUTDH CornanreHue o0 YCTPaHCHUHU
OTBCTCTBCHHOCTD IIpOAaBLa 3a 3TO B CHITY OTBCTCTBCHHOCTH 3a 3BHKIIUIO -

HaJIn4ud IMpUHIUIIA CBO6OILBI A0TroBOpa. HEIACHCTBUTEIbHO

IToxynaresns TOJKHBI IpUBIIEYb K ydacTHiO | [Iokynmarens npuBiIeKacTCs K y4acTHUIO B

B COOTBETCTBYIOIIIEM JIeJIe, B KAUECTBE Jieie B Ka4€CTBE TPETHETO JINIIA He
CBUJICTEIIS 3asBIISIONIETO CAMOCTOSTEITLHBIE
TpeOoBaHUS

3. BJIOK 3AJJAHMI 11O KOHCTUTYLIMOHHOMY ITPABY

epex Bamu 0630p IlocTanoBienus KC P® ot 21 suBapsa 2010r. Nel-II, BHuMarTeabHo
03HAKOMbTECH € €r0 TEKCTOM M OTBEThTE HA MOCTABJEHHbIE BONPOCHI MOCJIE HEro.

«0030p IlocranoBnenusi Koncrurynuonnoro Cyna P® or 21 siuBaps 2010 r. Nel-IT «Ilo
JeJIy 0 MPOBepPKe KOHCTUTYIIMOHHOCTH N0JIokeHui yacTu 4 ctarbu 170, nynkra 1 crarbu
331 n yactu 1 crarbn 312 ApOUTPaKHOI0 MPOLECCYATBLHOIO Koexkca Pdy»
OcnapuBanuce HOpMbI 00 OCHOBaHMSIX MEPECMOTpa CyAEOHBIX aKTOB MO BHOBb OTKPBIBIIMMCS

00CTOATEIbCTBAM.

[To MHeHMIO 3asiBUTEJEH, HOPMBI B TOM HMCTOJKOBaHHMHU, KOTOpoe Aan Beicmuii ApOuTpaskHbIi
Cyn PO, sBisItOTCS HEKOHCTUTYIIHOHHBIMHU.

Hcxons u3 cmbicia ykazaHHOTO TOJNKOBAaHHUSA, CylAeOHbIE aKkThl MOTYT OBITh MEPECMOTPEHBI (KaK
110 BHOBb OTKPBIBIIUMCSI OOCTOSITEIBCTBAM), €CIIM TIOCJIE MX HMPUHSATHS MPaKTHKa MPUMEHEHUS
COOTBETCTBYIOIUX HOpM Obuta onpeneiaecHa BAC P®. Takas mpakTrka MOXKET OBITH ONIpe/ieicHa
B noctaHosineHuu [lnenyma mnm Ilpesunmyma BAC P®, npussTtom, B NMOpsiKe Han3opa IpH
pPaccMOTPEHHUH IPYroro Jiena.

Koncruryunonnsiii Cyn cues, uro Hapymenuii Koncruryuuu P® netr. Bmecte ¢ TeM oH
OTMETHJI cJIefAyloLee.

TonkoBanue Obuto mano BAC P® B mpepenax ero xkoMmreTreHIHH. Mexmay TeM eclid Cya JTF000iM
MHCTaHLIUM IPHU PACCMOTPEHUU JIeNIa MPUJIET K BBIBOJY O HEKOHCTUTYIIMOHHOCTH 3aKOHA, B TOM
guciie ¢ yderom ero TonkoBaHus BAC P®, Takoii cym o0si3aH oOpaTHTBCS C 3allpocoM B
Koncrurynuonnsiii Cyn PO.

OcnapuBaeMble HOpMBI ¢ ydueToM TonkoBaHuss BAC P® He npeanonararor npujiaHue oOpaTHOM
CHJIBI €T0 MPABOBBIM MO3ULMAM 0€3 yueTa Xxapakrepa CIIOpPHbIX IPaBOOTHOIIEHUH. JTO 0O3Ha4YaeT
cienyouee.



He umeer ob6parnyto cuiny nosuuus BAC PO, conmepkamias TONKOBaHUE, U3-3a KOTOPOTO
YXY[IIAeTCsl TOJIOKEHUE JIUIA, TPUBJICYEHHOIO (IIPUBJIEKAEMOro) K aJMHHUCTPAaTUBHOMN
OTBETCTBEHHOCTH,  WJIHM  TOJO)KEHHWE  HaJOroIIarelblIMKoB.  VckimrouaeTcss  OTMEHa
OKOHYATEJbHBIX CY/I€OHBIX aKTOB, OMPEAEAIONUX MpaBa (U3NUECKUX WU IOPUIUUYECKUX JIHI] B
X OTHOUICHMSIX C TOCYZapCTBOM. B 4YacTHOCTH, pedyb HAET O ciayyasxX, Korjga 3a JuUamMu
NPU3HAETCS MPaBO Ha IOJMy4YEHHE OmpeeNeHHbIX Omar. OIHAKo 3TO HE KacaeTcs CHTyalui,
KOTJIa aKT BBIHECEH ITPY HEHAJUIC)KAIIEM OTIIPABICHUH ITPABOCYIUS.

Mexay TeM He MpearnosaracTcs COXpaHeHue CyneOHOro akTa B CHJIE, €CIH B Pe3yJbTaTe HOBOTO
TOJKOBaHMS  YIy4IIaeTCs  MOJOKEHWE JIMIl, MPHUBICKAEMBIX K  IyOJIHMYHO-TIPAaBOBOM
OTBETCTBEHHOCTH, a TaKK€ B MWCKJIIOYUTEIBHBIX CiIy4asX II0 JejlaM, BBITEKAIOIIMM U3
IPaXJIAHCKUX TPABOOTHOLICHWN, €CIM JTOro TpPeOyloT MyONUYHbIE HMHTEPECH 3allUThI
HEOMNpeAeIEHHOTO KpyTa JIUL WIH 3aBeIoMO Oosee c1adoil cTOpOHBI B IPABOOTHOIICHUH.
[lepecmotp cyneOHOro akta m3-3a no3uuuu BAC P® Bo3MOXEH TOJIBKO NpU YCIOBUH, YTO B
COOTBETCTBYIOLIEM mocTaHoBieHuU [lnenyma win Ilpesuanyma BAC PO npsmo ykasaHo Ha
npuaanue chopMyIUPOBAaHHOW B HEM MPABOBOMU MO3UIIMHM OOPATHOMN CHITHI.

Hamuumne B ompenenenun BAC PO (06 orkaze B mepenade jaena B HaJI30p) yKa3aHHMS Ha
BO3MOXKHOCTh TIEPECMOTpa aKTa I10 BHOBb OTKPBHIBIIUMCS OOCTOSITENLCTBAM HE SIBISIETCS
00s13aTeIbHBIM TPEOOBaHUEM TaKOro nepecMorpa. OKOHYATENBHO TaKOH BOIPOC OJIKEH pellaTh
Cy[l, IPUHSABILIUI OCIapuBaeMblil CyneOHBIH aKT.

@denepalibHbI 3aKOHOJATENbh [IOJKEH BHECTH B IIECTUMECSUHBIM CPOK COOTBETCTBYIOLIHE
M3MEHEHUS B 3aKOHO/ATENBCTBO.»

1. Onupasce na cooepoicanue o63opa [locmanosnenus KC, onpedenume xaxosa
ropuouyeckas cuna nocmanognenuti Inenyma unu Ipesuouyma BAC P®. Havioume @
mexcme 0030pa noomeepiHcoeHue.

B yactHocTH, KC yka3biBaet:

« Bovimexarwwee uz cmamou 127 Koncmumyyuu Poccuiickoii @Dedepayuu npasomouue
Bvicueco Apoumpaxncnozo Cyoa Poccuiickoit @edepayuu oagams pazvAcHeHUus no 60npocam
CY0eOHOoIll NPAKMUKU HANPABIEHO HA NO0OepyHcanue eOuHooo0pa3us 6 MmoaKoBaAHUU U
HpUMEHEHUU HOPDM NpaAea apoOUmMPAIHCHLIMU CYOAMU U AGNAAEMCA OOHUM U3 INEMEHNO08
KOHCHMUMYYUOHHO20 MEXAHUIMA OXPAHbl eOUHCHEA U HEenPOMUEOPEYUBOCHU POCCUTICKOU
npaeoeoil cucmemol...

Ompuyanue npaea Boicuieco Apoumparxcnozo Cyoa Poccuiickou Dedepauuu oasamv Ha
OCHOBe 0000uwieHun Cy0eOHOIl NPAKMUKU aOCMPAKMHOE MOIKOBAHUE NPUMEHAEMbBIX
apoumpadrcHolMu Cyoamu HOpM npaea u opmuposamsv coomeemcmeyloujue npasoguvle
no3uUUU 03HAYANI0 Obl yMaATIeHUe €20 KOHCHMUMYUUOHHBIX (YHKUUIL U NPeOHA3HAYeHUs KaK
evicuiezo cyoa 6 cucmeme apouUmMpad?cHvIX Cy008, - NPUMOM YO OH He 6npage ebiXo0Umy 3a
npeoenvt ceoux noaHomouuil, onpeoensemvix Koncmumyyueinr Poccuiickoii @edepayuu u
hedepanvnpiMu KOHCMUMYUUOHHBIMU 3AKOHAMU, U 8MOP2AMbCA 8 KOMHEMEHUUI0 OpYy2ux
0p2an08 20Cy0apCcmeeHHOll, 6 Mom uucie cy0edHoill, 61acmu.

B uyacmunocmu, xax cnedyem u3 npaeoeoii nozuyuu, ewvipaxcennou ¢ Ilocmanoenenuu
Koucmumyyuonnozo Cyoa Poccuiickoit ®edepayuu om 16 uionsa 1998 z00a N 19-11,
pasvacHenusn, oasaemvie Buvicuuum Apoumpaxcuvim Cyoom Poccuiickoit @Dedepayuu no
eonpocam cyo0eoHoll NpaKmuKu, He MO2YHl PACCMAMPUBAMbCA 8 Kayecmee 0PuuuaibHozo
aKma, _6blA6NAIOWE20 KOHCHIUMYYUOHHO-NPABOGO _CMbIC]I __3AKOHA, _m.e., NO__cymu,
noomeepHcOaruLe2o ezo KOHCIUMYUUOHHOCHLb uiu KOHCHAmMupyouie2o
HEKOHCHUMYUUOHHOCHIb. AO0EKEAMHBIM CPeOCmEomM Ol paA3peuienus makozo 6onpoca,




603HUKAIOWLE20 6 C6A3U C  HEKOHCMUMYYUOHHBIM  UCHMOJIKOGAHUEM  3AKOHA 6
npaeoOnpuUMeHUmenbHou npaKkmuke, Aeasiemcsa - ¢ cuny cmameit 118 u 125 Koncmumyyuu
Poccuiickoit @edepayuu - KOHCMUMYUUOHHOE CYOOnPou3600cmeo. Iloamomy apoumpasicrulil
cyo 110001 UHCMAHYUU, eClU OH NPU PACCMOMPEHUU KOHKPEMHO020 0elld npudem K 8b18600y 0
HEKOHCHUMYUUOHHOCHIU NOOJIeHCAULe20 NPUMEHEHUI) 3aKOHA, 8 MOM YUcie C YYeHoM e20

monkoeanua _ Buvicuum _Apoumpaxycuvim  Cydom Poccuiickoii Dedepauuu, 006a3an
oopamumucsa c 3anpocom ¢ Koncmumyuuonnwtit Cyo Poccutickoii Dedepayuu. )

Takxe AOIMYCKACTCH YKa3aHUuE HaA CJIeayruiee.

«Tonkosanue nonoxcenuir cmamou 311 AIIK Poccuiickou ®@edepayuu, oannoe 6
Ilocmanoenenuu Ilnenyma Boicuezo Apoumpasicnozo Cyoa Poccuiickoii @edepayuu om 14
geepana 2008 z00a N 14, Koppecnonoupyem npueeoeHHbIM NPAGOGHIM _NOZUUUAM
Konucmumyyuonnozo Cyoa Poccuiickou @edepauuu omHocumebHo 0puouiecKoll cuibl e2o
NOCHIAHOGICHUI U OnpeQeleHUil, 6 KOMOPbIX GblAG1Aemca KOHCHUMYUUOHHO-NPABOEOU
CMbICI meX Wil UHBIX HOPMAmMUEHbIX nonoxcenui. Coomeemcmeenno, u 011 apoumpanicuvlx
CY006 He UCKIIOUAEmCa 603MONCHOCIDb NEPECMOmpa, 6 mom Yucjie no 6HOGb OMKPLIEUIUMCA
obcmoamenscmeam, cyOeOHvIX aKMO6, OCHOGAHHLIX HA HOpMe, KOMOpoil panee é Xo0e
npuMeHeHus 6 KOHKPEemHOM Oelle (bllo NPUOAHO UCHONKOBAHUE, PACX00Auieeca C_ee
HPABOBHIM __CMbBICIIOM, 6blIAGICHHbBIM _gnocinedcmeuu  Bovicuium Apoumpasicuvin  Cyoom
Poccuiickoit  @edepauuu. Kaxk evimexkaem wu3 Ilocmanoenenus Ilienyma Buovicuezo
Apoumpasxcnozo Cyoa Poccuiickon ®edepayuu om 14 cheepana 2008 zo0a N 14, Boicuui
Apoumpascnviit.  Cyo Poccuiickoii @edepayuu makdyce OOnyckaem 6 MAKUX CAydasx
nepecmomp 6CmMynuguieco 6 3aKOHHYI0 CUly Cy0eOH020 aKma apoumpaxcnoz2o cyoa (npumom,
KaK ciedyem u3 npaeonpUMeHUmMeNbHOll NPAKMUKU apOumpayicHvlx cyo006, He3a6UcuMo om
€20 peanvHO20 UCHOTHEHUS) NO 6HOBL OMKDPBLIGUIUMCA 0OCMOAMENLCIMEAM. )

4 0aJuia.

2. Moowcem au Koncmumyyuonnwiii Cyo npusHams HeKOHCMUMYYUOHHbIM MOIKOBAHUE
3aKona, komopoe oan 8 ceoem nocmanogienuu Inenym unu Ipezuouym BAC PD?

Ma, Ho npeamerom paccmorpenusi Koncrurynnonnoro Cyna Oyaer HopMa 3aKOHA € y4eTOM
ToJIKOBaHus Beicmiero Apourpaxnoro Cyna, Kak oprasa, M3Jamwuiero odsizarejibHbie
AKThl TOJKOBAHUA JISI HUKECTOSIIIUX APOUTPAKHBIX CyI0B B (popMe aOCTPAKTHBIX
pasbscHenuii IlneHyMa WM KOHKPETHBIX Pa3bsiCHEHHH, B CBA3HM C PacCMOTpPEeHHEM
neqa [pe3uauymom ( 2 6asia).

«B uwacmnocmu, kax cnedyem u3z npaeoeoii nozuuuu, ewvipaxcennoui ¢ Ilocmanoenenuu
Koncmumyyuonnozo Cyoa Poccuiickon ®@edepauuu om 16 uiwona 1998 z200a N 19-11,
pazvacnenusn, oaeaemvie Buvicuium Apoumparncnvim Cyoom Poccuiickon @Dedepayuu no
eonpocam cy0eOHOIl NPaKmuKu, He MOV PACCMAMPUBAMbCA 6 Kauecmee 0PuuuaibHo20
aKma, GulAGNAIOULE20 KOHCHMUMYUUOHHO-NPABOGOI CMbICT 3AKOHA, m.e., HO cymu,
noomeepicoarouiezo ezo KOHCHMUMYUUOHHOCHLb unu KOHCmamupynouiezo
HEKOHCMUMYUUOHHOCHb. AO0eKGAMHbIM CPeOCmEomM Ol pPA3pPeuleHus makozo 6onpoca,
603HUKAIOWLE20 6 C6A3U C  HEKOHCMUMYYUOHHBIM  UCHMOJIKOGAHUEM  3AKOHA 6
npasonpumMeHumenbHou npakmuke, aeaaemca - ¢ cuny cmameit 118 u 125 Koncmumyyuu
Poccuiickoii @edepayuu - KOHCMUMYUUOHHOE CYOOnPou3600cmeo. Iloamomy apoumpasicrvlil
Cy0 110001 UHCMAHWUU, eclU OH NPU PACCMOMPEHUU KOHKPEMHO20 0e/1a NPUOem K 6b1600) 0
HEKOHCMUMYUUOHHOCHU NOONENHCaAU €20 NPUMEHEHUIO 3AKOHA, 6 MOM YUCe C YYEHmOM €20



moakoeanua Buvicuuum  Apoumpasricneim  Cyoom  Poccuiickoii.  @edepayuu, 006a3an
oopamumucs c 3anpocom 6 Koncmumyyuonnwtit Cyo Poccuiickou @edepayuu.»

3. Hcxons U3 BBIICTIEHHOTO NPEIJIOKEHUS U 3HaHMM 0 mipakTuke Konctutynmonnoro Cyna,
KaK MOYKHO OIpeAenuTh nousatue «no3uuusa Konctutyuronnoro Cyna»? Coaepxurcs Jiu
[JIe-TO JIETaJIbHOE ONPEEICHUE JAHHOTO MOHATHUS?

JlerajibHOe omnpenesieHue «no3ulUu KOHCTUTYUHMOHHOIO cyna» OTCyTCTBYeT, ogHako PK3
«O Koncrurynnonnom Cyne P®» cogepkHT ynoMHHAHHMe JaHHOro omnpenenenus ( 1
0aJ1), HampuMep:

Cmamos 29

Pewenua u opyzue akmot Koncmumyyuonnozo Cyoa Poccuiickoii @edepayuu svipasrcarom
coomeemcmeyrouiyro Koncmumyyuu Poccuiickoii @edepauyuu npaeosyo nozuuuio cyoeii,
C60000HYI0 OM NOAUMUYECKUX RPUCMPACHIUIL.

Cmamus 47.1.

«...eC/lu npudem K 6ble00y 0 MOM, YHIO GONPOC MOMNCem Oblmb pa3peuteH Ha OCHOGAHUU
cooepycawguxca 6 panee npuHaAmbIX nocmanoenenusx Koncmumyyuonnozo Cyoa
Poccuiickoit  @edepayuu npagosvLlx no3uuui, JaUO0 ecau C y4emom Xapaxkmepa
HOCMABIEHHO20 80NPOCA U 0OCHOAMENLCIME 0e1a OMCYMCHMEYem A6HAs HE0OX00UMOCHIb 6
YCHIHOM RPEOCMasieHuU NOZUYUU 3AA6UMENs U OPY20ll CIOPOHbBL NPU ee HATUYUU.)

IIpumenutesbno K Koncturynmonnomy cyny P®, Burtypk B.H. oxapakrepu3oBaJ
NPAaBOBYI0 MO3HIHIO CJIEAYIOIINM 00pa3soM: «IpaBoBbie¢ BBIBOAbI U mpeacraBiaeHus Cyna
KaK pe3yJabTar uHTepnperanuu (TojxoBanus) Cynom ayxa u OykBbl Koncturynuu P® u
HCTOJKOBAHUSA UM KOHCTUTYHMOHHOIO CMbICJIA (ACIIEKTOB) MOJI0KEeHH I
oTpac/jieBbIX (HeHCTBYIONINX) 3aKOHOB M JPYrMX HOPMATHBHBIX AKTOB B IMpeaeax ero
KOMIIeTeHIINH, KOTOpbIe CHHUMAIOT Heolpeae1eHHOCTh B KOHKPETHBIX
KOHCTHUTYHIHOHHO-TIPABOBBIX CHTYallUsiX M CJYKAT NPABOBbIM OCHOBAHMEM HTOIOBBIX
pemiennii  Koncruryuuonnoro Cyna» (Butpyk H.B. IIpaBoBble mnO3ULUH
Koncruryunonnoro Cyna P®: nonsitue, npupoaa, OpuandecKas Cujia u
3Ha4yeHne//KOHCTHTYIIMOHHOE NpaBocyAue B NMOCTKOMMYHHCTHYEeCKHX cTpaHax: COOpHHK
aokjaaaos. M.,1999.C.89.)

Takum 00pa3oM, MAKCHMAJBLHBIN 027 (4 0aJ1J71a) 32 3aJIaHNe BLICTABJIAETCA B ¢Jy4ae
YKa3aHHUS CJeIVIOUIUX )JIeMEHTOB: pe3yabTaT ToJKkoBanus Koncturyunonnom Cyagom
Hopmbl Konctutyuuu P® , ero 10BoabI 1 BHIBOABI B CBOUX PelIeHUSIX M0 KOHKPETHBIM
aejam. J/lonmyckaercsi HHbIe BADHAHTHI 0TBETA He HCKAKaIOIMe NPAaBUJIbHBIN OTBeT. (3
0aJa)

4. Kaxoe 3Hauenue umeem npagonpuMeHumenbHas npakmuxa cyoos s
Konemumyyuonnozo Cyoa P®, pewaiouye2o 60npocvl KOHCMUMyYuoHHOCmu
HopmamusHvix akmos? Moeym nu pewenusi Koncmumyyuonnozo Cyoa
nepecmampueamscs Opy2uMu OpeaHami. Uil npeoooesamscs nymem nosmopHoO20
NPUHAMUSA HEKOHCIMUMYYUOHHO20 akma?

Y4yacTHHKaM HEe00X0uMO OTMETHUTH HA COOTBETCTBYIOLIHE MOJTHOMOYH S
Koncrurynmonnoro Cyna P®, 3akpensienHble Koncrurymueitr P® u ®PK3 «O
Koncrturyumonnom Cyne», BO3MOKHO OTMETUTh TMPHUBEJEHHbIH B 3aJaHUHU 0030p
IHocranoBinenns Koncrurynmonnoro Cyna, Tak Kak yKa3bIBaeTCsi HaA BO3MOKHOCTH



YCTAHOBJIEHUSI KOHCTUTYIMOHHOCTH HOPMBbI 3akoHa Koncruryumonnsim Cynom ¢
YYE€TOM CJIOKMBIIEHCS TNPAKTUKH TNPUMEHEHHUs JaHHOM Hopmbl. (Makcumym 3a
packpbIiTHe Bonpoca: 3 6aJiia)

OtBeuasi Ha BTOPOii BONPOC, yYACTHUKAM He00X0AMMO ObI10 OTMETHTh HEBO3MOKHOCTh
nepecmorpa no3unuii Koncrurynnonnoro Cyna u HHTEpIpeTanuy HOPM 3aK0HOB. (1 0aJwr)
3akoHonaTe/bHbIE OPTaHbl He MOT'YT NPeo0JIeTh MO3MIHMH, BHIPAa’KeHHbIE B
IHocranoBiaenusix Koncrurynuonnoro Cyna nyreM NpUHATHA COOTBETCTBYIOIIUX aKTOB. (1
0aJn)

4. BJIOK 3AJJAHUI 11O CEMEMTHOMY IIPABY
IIpoananusupyiite OPUAUIECKHUA TOKYMEHT U BbITIOJHUTE 3a1aHUS

BPAUHbBIN JOI'OBOP
"22" auBaps 2022 .

I'paxxnannn Poccuiickont ®enepanuun YepHos [laBen AnekcanapoBud u rpaxkaanka Poccuiickon
Oenepannn  bemoBa Anna CepreeBHa, uMeHyemble pnainee "Cynpyru", A0OpOBOJBHO, IO
B3aMMHOMY COTJIACHIO, BCTyTasi B Opak B LENSAX yperyJlIupOBaHUs B3aUMHBIX UMYIIECCTBEHHBIX U
JUYHBIX HEMMYIIIECTBEHHBIX MPaB U 00s3aHHOCTEN Kak 10 Opaka, Tak U B Opake, 1100 B ciydae
€r0 pPacTOPKEHUs, 3aKIIIOYHMITH HACTOSIIIUN OpauHbIil TOTOBOP O HIKECIEAYIOUIEM:

1. MIPEAMET JOI'OBOPA

1.1 Cynpyru 1oroBapuBaroTcsi O TOM, YTO BCE UMYLIECTBO, HAXKUTOE CYIIPyTaMHU COBMECTHO B

Opake, HE3aBUCHUMO OT TOTO Ha YbH JIOXO/bI OHO ObLIO MPUOOPETEHO, NEIUTCS YKa3aHHBIM B

noroBope criocodom obpazom. [IpaBo coOOCTBEHHOCTH Ha UMYILIECTBO 3aKPEIUISIETCS 3a TEM

CYIIPyToM, KOTOPBI OyAeT BlafeTh JAHHBIM UMYIIECTBOM U OCJe pacTop:keHus Opaxa. s

OTJENIbHBIX BUJIOB UMYIIECTBA, CIICIIUAIBHO YKa3aHHBIX B HACTOSIILIEM JOTOBOPE WIIH

JIOTIOJTHEHUU K HEMY, MOXKET YCTAHABIUBATHCS HHOU PEXKHUM.

1.2 I'paxxnanuny Yeprosy IlaBny AnekcaHapoBUYy Ha MOMEHT BCTYIUICHHS B Opak
MIPUHAJIEHKAT:

- MamuHa, yepHas Lada Granta 2018, rocynapctBenHslii peructparonssiii Homep C111MK

- 3-X KOMHaTHas KBapTupa 1o aapecy r. Mocksa, npocrnekt Jlenuna, gom 7, kBaptupa 15

1.3 I'paxxnanke benoBoit Aune CepreeBHe Ha MOMEHT BCTYIUICHUS B Opak MpUHAICKAT:

- Ta4HBIA oM 110 agpecy MockoBckast oonacts, mocenok BHUMCOK, ynuna Jlenuca JlaBbinosa,

oM 3

2. [TIPABA 1 OBA3AHHOCTHU CVYIIPYT'OB

2.1 B mepuon 6paka Kaxaplid U3 CYIPYTOB BIPABE PACTIOPSAUTHCS TPUHAIICIKABIIAM EMY 10
Opaka UMYILECTBOM I10 CBOEMY YCMOTPEHHIO.

2.5 Kaxaplit 13 cynpyroB 00si3aH yBEIOMIISITH CBOETO KPEAUTOPa (KPEAUTOPOB) O 3aKIIOUCHHH,
M3MEHEHUH WK O PAaCTOP>KEHUH HACTOAIIEr0 OpayHOro JOroBopa.

2.6 Cynpyram BMEHsETCsl 003aHHOCTH OKa3bIBaTh UMYIIECTBEHHYIO MOJJICPKKY JETSIM, BHE
3aBUCHUMOCTH OT pa3Mepa COOCTBEHHBIX JI0XO0B KakK B epuoj] Opaka, Tak U B CIy4yae ero
pacTop>KeHHUsI.



2.7 B ciydae yrpo3bsl pacTOp>KeHHs Opaka CTOpPOHBI 00s13aHbI IPEINPUHSATH BCE MEPHI,
3aBHUCSIINE OT UX BOJIH, YTOOBI COXPAHUTH CIOKUBIINECS OpauHO-CeMEHHbIE OTHOIICHHUS.

2.7 B cnyuae pactopykeHHs! Opaka UMYIIECTBO, IPUHAJICKABIIIEE CYIIPyTraM J0 BCTYIUICHHS B
Opak B Maccy UMYIIECTBA, MOJUIEKAILYIO pa3/ieiy, HE BXOIUT.

3. BCTYIUIEHUE B CUJ1Y, UBMEHEHUWE U ITPEKPAIIEHUE JOI'OBOPA

4.1. HacTtostiuii JOroBOp BCTYMHAET B CHIIY CO AHSI €M0 HOTAPUAIBHOTO YAOCTOBEPEHUS.

4.2. JleficTBUE TOTOBOpA MPEKPAIIAETCS B MOMEHT TOCYAapCTBEHHOW PErUCTPALIMH PACTOPKEHUS
Opaxka.

4.3. Bce ciopHbI€ BOMPOCHI, KOTOPHIE MOTYT BOSHUKHYThH B MEPHOJ JCHCTBUS HACTOSIILIETO
JIOTOBOpA, B CIIy4ae HEJOCTHIKEHUS CyTPyraMH COTJIacHs, pa3peraloTcsi BO BHECYJeOHOM
IOpAAKE BHEC 3aBUCUMOCTH OT BOJIM CYIIPYTI'OB.

[Toanucu cTopon:

benosa A.C. UYepnos IL.A.

IIpoananusupyiime ykazauHulii OpUOUUECKUL OOKYMEHM U bINOIHUME 3A0AHUA.

1. Vkaoswcume na 6ce owubxu, kKomopule cooepicamcs 8 YKazaHHoM OOKYMeHme, CO
CCHLIKAMU HA KOHKpemHuble nonoxcenus. Obpamume sHUMAHUE KaK HA (OPpMY
OOKYMEHMA, a MaKice Ha e20 COOepHCaHue.

1.1 PeryaupoBanue JUYHBIX HEUMYIIECTBEHHBIX OTHOIEHMH (2 OaJia)

1.2 PeryamnpoBanue 100pauyHbIX OTHOIIEHHH (2 0aJL1a)

1.3 PeryaupoBanue oTHoLIeHH# poauTeJiei U aeteii (2 6asa)

14 HenpaBuibHO yKa3aH MOMEHT BCTYIJICHUSI B CHJIY JIOKYMeHTa (2 0aJuia)
1.5 OrpannyeHnue nNpaso Cynpyros Ha oopamenue B cyj (2 0asa)

2. Hesnaemcs au maxou 6paunvlil 002080p Oelicmeumenvhuvim? Eciu vl omeemuiu Hem,
VKadicume mak xce, s67semcs. OH OCHOPUMBIM UL HUUMONCHBIM.
He saBasiercst. OH sIBJsIETCS HHYTOXKHBIM (2 0aJ11a)

3. B mom cryuae, ecniu maxoti 6paunsiii 002080p A619emcs HeOelCmeumelbHbiM, YKadxcume,
NPUMEHAIOMCSL U K Hem) nonoxcenusi I pasxcoanckoeo Kooexca P®, kacarowuecs
nocieodcmsutl HedeucmeumenbHOCMU HUYMONCHOU COenKu?

[a, corsiacHo onpenesiennio cynedHoi koierun Bepxosnoro Cyna P® no rpaxkiaHcKuM
nesam Ne5-KT' 14144 npumensiiorcs (3 6aia)

5. BJIOK 3AJIAHUI 110 UICTOPHUU OTEYECTBEHHOI'O TOCYJIAPCTBA U ITPABA

IIpounTaiiTe TEKCT U BCTaBbTE NMPOMNYIIEHHbIE CJ10BA. BbiOepuTe MX U3 CMIUCKA BADUAHTOB,
JAHHOTO BaM IO/ TEKCTOM 3a/IaHUS.



ITpu ocymectBnennn cyma 1~ wiam gereMu 1, MONB3YIOIMMUCSA IPABOM pELIATh
HanOoJiee Ba)KHBIC JIeNla, JOJDKHBI TPUCYTCTBOBATh TPEACTABUTENH 2 (ABOPCKHIA,
CTapoCTa) U BEPXYIIKH MOCAACKUX JoAed u yepHbIX KpecThsH (" 3 "). be3 atux num He
MOTYT OCYHIECTBJIATH Cyl U HAMECTHUK, U BOJIOCTENb. HaMecTHHKaM, BOJIOCTENAM, UX TUYHAM U
mronsM, coopmukaM 4 3ampemniaeTcsl 3a MPOW3BOJICTBO cylda Oparh B3SATKH U ceOs WIIN
CBOETO TOCHOAMHA. 3a MPOU3BOACTBO Cy[a, €CIU MCTELl AOKAXKET CBOM HUCK, B3BICKHBAETCS C
BHHOBHOIO 4 | pa3smMep KOTOpPOM YyCTaHOBJIEH rpaMoTramu. [Ipm OTCyTCTBUM TIpamoT
B3BICKMBACTCS B pa3Mepe CyMMBbI McKa. Eciu ucTer He JTOKakeT CBOEro McKa W OyJaeT Ipu3BaH
BUHOBHBIM C HErO B3BICKMBA€TCS 5  HAaMECTHHKAaM 2 alTblHA, & TUYHaM 8 JIEHEI, €CIH
CyMMa HcKa paBHa pyOmto. Ecinu cymma ucka Bblle WiM HUXKeE pyOnsi, 4 B3BICKMBAeTCs IO
COOTBETCTBYIOLIEMY pacueTy. Pasmep e3ga m 4 , B3BICKMBAaEMBIX JOBOJYMKOM 3a BBI30OB
CTOPOH B CYJl, paccilefloBaHHE [eJla, IPOU3BOACTBO Cy/la ¥ OpraHU3alMI0 CyJeOHOro MOeINHKA,
onpexensercs rpamoramu. [Ipu orcyTcTBumM rpaMoTsl 4 B IONB3y JOoBOoAYMKaC 7 B
cilydae MPUMHUPEHUsI CTOPOH B3BICKMBAETCS B pa3Mepe MOJIOBUHBI CyMMBI McKa. Eciu cyneGHbIM
MOEIMHKOM pa3pelaTces Jejia Mo 00s3aTeabcTBaM M3 JOrOBOPOB 3aiiMa WM Jesa O JUYHOM
ockopOneHnu, To 4 B3BICKMBAaeTCs B pa3Mepe, paBHOM cymme Hcka Ecmu cyneOHbIM
HOEMHKOM pa3pelIaroTcs Aesa o MoJpKorax, youiictse, pazdoe uiu BOPOBCTBE, TO NOOEKACHHAsS
CTOpOHa 00s3aHa YIUIATUTh TpPeOyeMyr Ipyrod cTopoHod cymmy 6 . Ilommmo 3TOTO,

noOeXIeHHasi CTOPOHA MOJBEPraeTcs HaKa3aHUIo U "mpoaaxke"” 1Mo YCMOTpeHUio 5

1) Kpectpsinamu; 6osipaMu; JBOpsSIHAMU; AbsiKaMu - 2 0asiia

2) 3eMCTB; YepHOCOTEHIICB; MUHUCTPOB; MECTHOI aJIMUHUCTpAIUM - 2 aJia
3) YUepHocomHbie kKpecThsine; OTxoaauky; Jlydmniue joam - 2 6ajia

4) Bupsr; [Tontonss; Hlomun; Scak - 2 6aaaa

5) backakaMu; KpecTbiHaMU; HAMEeCTHMKAMU; KHI3bIMH - 2 6aJuia

6) lltpada; Hamora; ucka; crpoca - 2 6ajuia

7) PanoBuuem; 3akynom; XomonoM; TuyHom - 3 6ania

Hcrouynuk: FOmkos C.B., 3umun A.A., Codpponos B.IO. [IamaTHuKHN pycckoro npasa. B

8-mu BbIyCKax.

S




6. BJIOK 3AI[AHI/II7I I1IO ITPOLUECCYAJIBHOMY ITIPABY
IIpounTaiiTe HPUANYECKUI TEKCT U OTBETHTE HA MOCTABJICHHBIE BONIPOCHI

B wucropum yromoBHO-IIPOLIECCYallbHOTO IIpaBa CIOXKWIIOCH JIB€ BETBU pa3BuTuA. OgHU
rocylapcTBa IOLIUIM MO MYTH Pa3BUTHA EAMHOrO yrojgoBHOTO KOJIEKCA, BKIIFOYAIOIIEIO Kak
YrOJIOBHBIE TpaBOHapylieHUs (Oosee THKKUE MPaBOHAPYLICHMSA), TaK M YTOJIOBHO-IPAaBOBBIC
npoctynku. OnHaKo MpaBO CyllecTBa HE MOXET CyllecTBoBaTh 0Oe3 mpaBa ¢opmbl. Ha
ceronHsAmHUN eHb B Poccun nmeercs YronoBHbl Konexc m Kogexc 00 aqMUHHCTpaTUBHBIX
NPaBOHAPYIICHUAX: OHU PETYIUPYIOT Cepy MPUBICUSHUS UL K MyOINUHO-IIPABOBOM, 110 CBOEH
cyTH, oTBeTcTBeHHOCTH. Cyry0o yrosoBHas oTpacib B Poccuiickoro mpaBa OXBaTbIBaeTCs
pPEerylMpoOBaHUEM OTACIBHOIO  YIOJIOBHO-IIPABOBOIO HOPMAaTMBHOIO IIPABOBOIO AaKTa H
OTIEJIBHOTO  YTOJOBHO-IPOLIECCYaIbHOIO HOPMAaTUBHOIO IIPaBOBOIO  aKTa. A ortpacnb
aJMMUHHMCTPATUBHBIX IPAaBOHAPYIICHUH OXBaThIBa€TCAd HHBIM KoaekcoM. OH Xe M CO3[aH o
KOHIIENIUU eauHCTBa Marepuu U npouecca. B Poccun BniepBoie KoAll nossuiics B 1986 romy.
OpHako nmpupona [JaHHBIX IPAaBOHAPYIIEHWH 3apoaWiach B  HAIleM HalMOHAJIBHOM
IIPaBONOPSIKE JABHO.

JI. B. TonoBko

1. IIpuseoume npumep uz ucmopuu Poccuiickozo yeonosno-npoyeccyanvno2o npasa,
K020a No MeHee MANCKUM NPECHYNIeHUAM (HbIHe AOMUHUCTPAMUSHBIM NPAGOHADYULEHUSAM,)
npusieyeHuss K 0meemcmeeHHOCMU 0CYULeCmeasnioch No 0py2omy, eOUHOMY
Yeonosno-npoyeccyanonomy xooexcy. Koeoa npu o0nospemenHom oeucmeauu 08yxX aKmos
MAmMepUaIbHO20 Y20l08HO20 NPABA (3AKOHA O MeHee MANCKUX U 3aKOHA 0 Oolee MANCKUX U
CEepbe3HbIX NPEeCMYNIIEHUAX) O 0O0UX OAHHBIX AKMOS8 OelicmE08al eOUHbII
Yeonosno-npoyeccyanvuwiii kooexc?

Hapsiny ¢ YioxkeHnem 0 HaKa3aHHMAX YIOJIOBHBIX M MCHPaBHTEJbHBIX 1845 1. neficTBoBaJ
TakKe YCTaB 0 HAKA3aHMAX, HAajJaraeMbIX MHUPOBBIMH cyabsiMu 1864 r., cumTaBmmiics
MOJTHONPABHBIM HCTOYHHKOM YI0JIOBHOIO NPaBa, 3aKJII0YaBIINM «B ce0e I0OCTAHOBJICHHUS O
CPABHUTEJIbHO MeHee BAaMKHBIX TMPECTYNHBIX /AesIHUAX, MOMNICKAINMX IOPHCIMKINH
eIMHOJINYHBbIX cynei». I[lpu npuMeHeHMM 000MX MCTOYHHKOB YIrOJOBHOIO TMpaBa
AeficTBOBAJ  €IUHbI  YrOJIOBHO-NPOLECCYAJIbHBI 3aKOH — YCTaB  YroJOBHOIO



cynonpousBoacrea 1864 r. (LiaBa 1. § . Kypc yroaoBHoro mpouecca / Iloa pen. aA.10.H.,

2. Vxaorcume mpexunennyro cmpykmypy npasonapyutenuii no Yeonosnomy Kooexcy
Dpanyuu u 8 COOMEEMCMBUU C KAKUM AKMOM 0CYWeCmEIAemcs npusiieyeHue K y20i108Hou
0MEEMCMBEHHOCIU NO MeHee MANCKUM NpecmynieHuIm?

IIpuBiieyeHre K yroJa0BHOH OTBETCTBEHHOCTH 32 BCe NPABOHAPYLICHHUS OCYILIECTBJISETCH
no YIIK ®panuuu; B TpeX4ICHHYI0 CTPYKTYPY NPABOHAPYIICHUH BXOAAT: NPECTYIJICHHUS,
NPOCTYIIKH, NPaBoHapyleHus. (3 0amna)

3. Yrkaoreume  cnoocuswyrocas nosuyuro ECIIY  omnocumenvno Kooexkca Poccutickoti
Dedepayuu 06 AOMUHUCMPAMUBHBIX NpasoHapyuieHusx, u ezaumocesizu KPDoAll ¢
MamepuanrbHbuIM U NPOYECCYAIbHbIM Y20N08HbIM npasom Poccuu

EBponeiicknii Cyn mno mnpaBaM 4esjoBeka YykasbiBaeT Ha T0, 4T0 Komekc P® 00
aIMUHUCTPATHBHBIX IPABOHAPYILICHUSAX HEe YCTAHABJIUBAET J0CTATOYHOE YHMCJIO0 FApaHTHIH
IJs  npuBjedeHUusi K orBercTtBeHHocTH Jun. ECIHY  otHocuT KP®DoAIl K
YI0JIOBHO-IIPABOBOil c(pepe AelCTBHS, B CBSI3H C 3TUM IPUBJIeYCHUE K A[IMUHUCTPATUBHOM,
a MO0 CYTH, K YrojioBHoil 0TBeTCTBEHHOCTH MO0 KP®oAIl 10/15kHO OCylIecTBJISITHCH B
COOTBETCTBHHM ¢ HOPMaMH YI0JIOBHO-TIPOLECCYaTbHOr0 Koexkca P®D, koTophlil B 60/1bIIeH
Mepe rapaHTHpYeT NMPaBo Ha cpaBelInBoe cylonpon3BoacTso. Tak, HeonHokpaTHo ECITY
YKa3bIBaJl Ha Cepbe3Hble INpoueccyajbHble HapyumieHuss U HecooTBeTcTBHe KP®DoAIl
HeoOxoguMbIM cta”aapraMm. Tak, Hanpumep, B Aesae N 926/08 ""Kapeaun nporus Poccun'
(Betynuiio B cuity 6 mapra 2017 r.) cyn npu3HaJ HeAONMYCTUMbIM CUTYalUI0, IPH KOTOPOM
He TAPpAHTHPYETCH W He peau3yeTcsi NPUHIHMNI 0eCIPHCTPACTHOCTH B CHJIY OTCYTCTBHS B
cyie0HOM 3aceJaHUM CTOPOHbI OOBHHEHHSI MO Jedy 00 aJAMHMHHUCTPATHBHOM
npapoHapymenun. ECIIY Takke yka3biBaeT, 4YTO HAKA3aHUA 32 aJAMHUHHUCTPATHBHbIE
NPaBOHAPYLICHHUSI B ONpedeJeHHbIX CJIYy4YassX He COOTHOCATCS IO CTeNeHH 00IIecTBEeHHOM
ONACHOCTH C HAKA3aHHUSIMH U NpecTyIIeHUusAMH, coaepxamumucs B YK P®. Tak, ECIIY B
aeiae «JHI'EJIb (ENGEL) n apyrue nporus HUJAEPJIAH/IOB» 1976 r. yctanoBH.I TpH
KpHUTepHsi, KOTOpble B JOKTPHHE NPaBa HA CErofAHSIIIHUH JeHb MMEHYIOTCS KaK «TecCT
JHreass» HeoOXOAUMBIN Ui  ompenejieHHsi Xapaktepa oOBuHeHusi. Kpurepum:
KBAIMQUKALIUA  JesIHUS M0  HANMOHAJBHOMY  3aKOHOJATEJBCTBY,  XapakTep
NpPaBOHAPYLIEHHUsI, CTeNeHb CYPOBOCTH HaKa3aHUsl. B COBOKYNHOCTH JaHHbIe KPpUTEPUH
YCTAHABJMBAKOT B3aMMOCBSI3b NPABOHAPYLICHW M HAKA3aHUH 32 JIaHHbIE
NPaBOHAPYLICHHUSI HCXOS U3 00IIeCTBEHHON ONACHOCTH KAXK/A0T0 U3 IesTHUI.

(10 6ans0B)



