3AJJAHMS TTOJIMOCKOBHOM
OJIUMITUA J1b] IIKOJIBHUKOB
[10 TIPABY 2021-2022 YYEBHbBIN I'O/1

3AKJIIOUUTEJILHBIN DTAIT
10 KJIACC

1. BJIOK 3AJJAHUI 110 YTOJIOBHOMY ITPABY

1. ITocmorpute pparment myasThuabsma «nbsa Mypomen u CosioBeii-Pa3zooitnuk» (20071
pesx. B. ToponmunH) U BbINOJTHUTE 3a/1aHNS.

1.1. bBu3zHecMeH ¢ mpekpacHO MIEBETOPOil 0OMaHOM IJICHIT ANEHYIIKY U TPEACTaBUII €€
Kanpu3HOMY UMIieparopy BacuiieBcy 3a KpynHOE BO3HarpaxaeHue. /latime npagogyio oyenKy
COBEPULEHHO20 OesHUS C MOUKU 3PEHUSL COBPEMEHH020 Y20lI08HO20 3aKoHo0amenvcmea. Kmo u 3a
ymo 6yoem Hecmu OmMeemcmeeHHOCMb?

busznecmen OyneT HECTH OTBETCTBEHHOCTH O COBOKYNHOCTH MPeCTYNJIEHUIl — MOXUIIleHHe
yesioBeKa cT. 126 u ToprosJis jwoabmu 1. 127.1, a BacuseBc 0yaeT HeCTH OTBETCTBEHHOCTh
32 TOProOBJIIO JHIAbMM.

(Yyka3aHue Ha TO, YTO OTBETCTBEHHOCTH 32 TOPrOBJIIO JI0AbLMHU OyleT HecTH BacuiieBc u
busnecmen — 1 6ay1, ykazaHHe Ha COBOKYITHOCTD € OXUILICHHEM YeI0BeKa y OM3HecMeHa —
1 6as)

1.2 Kak ckoncmpyuposarn cocmas « Topeoensn moovmuy 6 Ocodennotl uvacmu YK P@? B kakoti
MOMeHm npecmynienue 6yoem cuumamscs OKOHUeHHbIM (Rpuseoume MUHUMYM 08a 8apuanma)?
Y4acTHUK J0/1KeH BbIIEJUTh IBe TPYNIIbI esTHUIi:

1. KynJIsI-npoJaska v MHbIe ¢/1eJIKH B OTHOLIEHUH YeJI0BeKa

2.Bep00BKa, YKPBIBATEIbCTBO, Mlepeaya, MoIy4eHue U NMepeBo3Ka B eJIsIX IKCIIyaTaluu
(r1aBHOE yKa3aTh 1eJIb)

3a npaBUJIbHOE YKa3aHHe KOHCTPYKIMH cocTaBa - 1 6ayn

Bo3Mo:xHO ykazaHue J100bIX IBYX BADHAHTOB U3 HUKeNlePeYHCIeHHbIX:

IIpy K-I1 M MHBIX CAEJIKAX: C MOMEHTA (PAKTHYECKOMH Nepeaayu U moay4eHus
NnoTeprneBIIero

IIpu BepOOBKe YejIOBEKAa: ¢ MOMEHTA MOJTYYeHHs COIVIACHS MOTepNeBIIero Ha
ocyliecTBJIeHHUE eI TeJbHOCTH, IS KOTOPOii coBepuiajiach BepoOBKa

IIpu coBepuIeHUM UHBIX AEHCTBHH, COCTABJIAOIINX TOProwJio Jwoabmu: Ilpu nepenaun
WJIM TOJyYeHUH YeJI0BeKa, ¢ MOMEHTA Ha4yaJla ero nepeBo3KM /N YKPbIBaTeIbCTBA

3a kaxAblil BepHO YKa3aHHbIH MOMEHT OKOHYAHMA npecTymieHus — 1 6ai. Beero — 2
0as1a

1.3. Kax coomnocamcs He3akoHHOe nuueHue c60600vbl (cm. 127 VK) u noxuwenue uenoseka
(cm. 126 VK) ¢ mopeosneii iroovmu (cm. 127.1 VK)?

He3akonHoe j1uimeHue ¢cB00O0JAbI 0XBATHIBAETCSI COCTABOM TOPIOBJIA JIOAbMH, 0ITOMY

COBOKYITHOCTH NpecTYIIeHUH He 00pa3yioT. — 1 0asn

Ec/iu noxuineHne 4ejaoBeKa MpeanecTByeT TOPropJe JOIbMHU, TO Oy1eT COBOKYITHOCTH
NpecTyIUIeHN i MOXUIleHHe W TOProBJisl JIOAbMHU. — 1 6as



1.4. Cankuus 3a TaHHOE JiesSHUE TIPEIyCMaTpUBAET HaKa3aHUE B BU/JIE JIMIICHUsI CBOOOIBI Ha
Cpok 10 6 net. Ilpu kaxux ycrosusx buznecmeHny MOXCHO CHU3UMb Kame20puro npecmynieHus Ha
00HY?

1) ydyer pakTHYecKHX 00CTOATENBCTB AeJIa

2) HaJM4Me CMArYarInX 00CTOATENbCTB

3) oTCyTCTBHE OTAT4YAKIINX 00CTOATEIHCTB

4) Haka3aHue Ha3HaYeHo B npenesax S jgert JIC (Tak Kak B 3aaa4e JIMIO COBEPLINIO
TSZKKOE NMPeCTyNJIeHHE)

1 6ana

1.5. Craresa 299 VIIK (koTopas mpeacTaBieHa HIDKE) IPUBOIUT BOTIPOCHI, KOTOPHIE PEIIaeT CY/I.
MHOTUMU yYE€HBIMH OTMEYAETCSI, YTO OHU MEPEUHCIISAIOTCS B MOPAIKE UX pa3peuieHus. Ecmo au
npomueopedue ¢ NoNodHceHusAMU Y20n06no20 kooexkca? Kozoa cyo modcem usmenums Kame2opuro
npecmynienus Ha o0Hy? /[o unu nocie HasHavyenus Haka3aHus?

Crarbs 299. Bonpocsl, pa3peliaemMbie CyA0M MpHU MOCTAHOBICHUH IPUTOBOPA

1. ITpu mocTaHOBIEHUH IPUTOBOPA CYZl B COBEILATENILHON KOMHATE Pa3pelacT
CJIEAYIOLINE BOIIPOCHI:

1) noka3aHo JIM, 4YTO UMENO MECTO JIeSHUE, B COBEPIIEHUU KOTOPOTO
O0OBUHSETCS MOACYIUMBIN;

6) HUMCIOTCA JIN O6CTO$ITCHBCTB2[, CMATYAIOIMEC UIN OTATYar0IIKUE HAKa3aHHUC,

6.1 ) UMEIOTCS JIU OCHOBAHUA JIJII U3MECHECHUA KaTeTropry MPECTYIIJICHUA, B

COBEPIIICHUH KOTOPOTO OOBUHSICTCS TOJCYIMMBINA, HA MEHEE TSKKYIO B
COOTBETCTBUHU C YACTHLIO ITECTON cTaThi 15 YromoBHOro Kogekca Poccuiickoii

Denepanuu;

7) KaKO€ HaKa3aHHUC OOJIDKHO OBITH HA3HAYEHO NoACYyIuMOMY,

71) HMCIOTCA JIM OCHOBAaHHUA AJI1 3aMCHBI HaKa3aHUA B BUJC JIMIIICHUA
CBOOO/IBI IPUHYAUTEIEHBIME PA0OTaMH B MOPSI/IKE, YCTAHOBICHHOM CTaThel
53.1 VYronosHoro konekca Poccuiickoit @enepanum;

ITocae naznauyenust Hakaszanuda. [IIIBC ot 15 mas 2018 Ne10 — 1 6anaa

1.6. Ilepen BamMu npeacTaBIEHA CXeMa B KAKOM HOPSIKE PEIIAtOTCs BOIIPOCHI, CBSI3aHHBIE C
KaTeropuel npecrymieHus. PaccraBbre B He3aroMHEHHbIE OJIOKHU CIIEAYIOLIUE BOIIPOCHI:
UCNONHeHUue HaKA3aHus, Ha3HaYeHue 8U0a UCNPABUMENbHO20 VUpetcOeHUsl, 0C8000COeHUe Om
V20N08HOU OMBEMCMBEHHOCMU, K8ATUDUKAYUS NpeCmyNnieHUs
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1. Kpainupukanust npecTynjieHust

2. 0cBO0OOKIEHHE OT YITOJIOBHOI OTBETCTBEHHOCTH

3. Ha3HAYeHUe BUAA UCIIPABUTEIbHOIO YUPeKIeHUs
4. MCTIOJIHEHHEe HAKA3AHNUS

2 Ganna

1.7. Cuuraercs, 4T0 U3MEHEHHUE KaTETOPUU NPECTYIUICHUS BIMUSET HA IPAaBOBBIE M1OCIIEACTBUS,
KOTOpbI€ BOHHUKAIOT MOCJI€ Ha3HAYEHUsI HaKa3aHUsl, T.. TPETUH U YETBEPThIM YpOBEHb B CXEME,
NPUBEECHHON BBIIIE.

B 2018 rogy Bepxosnsiii Cyn npunsut [locTaHOBIEHHE O IPAKTUKE IPUMEHEHUSI CyAaMU
nosnoxkeHui 4.6 cT. 15 YK P®. Cpenu npouero [1neHyM yka3bIBaeT, 4To

«/I3MeHeHne KaTeropuu MpeCTYIUICHUSI HA MEHEE TSKKYIO YJIYUIlIaeT MPaBOBOE MOJIOKEHUE
OCYKJIEHHOTO, IIOCKOJIBKY BJIUSIET, B YACTHOCTH, HA

Ha3HAYCHUE OCYKICHHOMY K JIMIIIEHUIO CBOOO/IBI BUa UCIIPABUTEIIBHOTO YUPEKICHUS
(cratesa 58 YK PO);

Ha3Ha4YeHUE HaKa3aHUs [0 COBOKYNHOCTHU NpecTyIuieHu# (ctarba 69 YK PO);
Ha3Ha4YeHUE YCIOBHOTO ocykaeHus (myHkT "0" yactu 1 crarbu 73 YK PO);

OTMEHY WJIM COXPAaHEHHE YCIOBHOTO ocyxaeHus (dactu 4, 5 crarbu 74 YK PO);
BO3MO)KHOCTb OCBOOOXKICHHSI OT OTOBIBAHMSI HAKA3aHUS B CBS3U C JI€ATEIIHBIM
packasinueM (cratbs 75 YK P®), npumupenuem ¢ norepnesmiuM (ctarbst 76 YK PO),
UCTEYEHUEM CPOKa JABHOCTH YTOJIOBHOTIO MPECIEI0BAHUS UM UCTIOTHEHUS
OOBHMHUTEIBHOTO MPHUroBopa cyza (crarteu 78, 83, 94 VK PD),

n3MeHenneM o0ctaHoBkH (cTaths 80.1 YK P®) unu BenencTsue akra 06 aMHUCTUHU
(cratbsa 84 YK PO),

IPUMEHEHNEM K HECOBEPIIEHHOJIETHEMY IPUHYAUTEIBHBIX MEP BOCIIUTATEIBLHOTO
BoznercTBUs (cTathsa 92 YK PO);

UCUHCIICHHE CPOKA HaKa3aHUs, Mocie (aKTHUECKOro OTOBITHS KOTOPOTO BO3MOXHBI
NPUMEHEHHE YCIOBHO-I0CPOYHOTO OCBOOOKICHHS OT OTOBIBAaHMS Haka3zaHUs (CTaTteu 79,
93 YK P®) nnu 3amMeHa HEOTOBITOM YacTH HaKa3aHUs 00Jiee MATKHM BUIOM HaKa3aHUs
(ctarbs 80 YK P®D);



® JCUHCJIEHHME CpOKa IorameHus cyaumoctu (crarteu 86, 95 YK P®D).»

Kaxkue 0sa nonoostcenus uz 0anHuix npagosuix NoC1e0CMaULL 8bl3bl8AI0M CEPbE3HbIE BO3PANCEHUSL
u novemy?

1) ocBOOOXKACHNE OT HAKA3AHUS B CBSA3H C JIeATeJbHBIM PACKAsHMEM W PUMHUPEHHEM C
norepneBmiuM (nmoromy uto YK He npenycMaTpuBaeT Takoro OCHOBaHUS 0CBOOOKIEHHUS OT
HaKa3aHUs. ITO 0CBOOOKIEHHE OT YTOJOBHOM OTBETCTBEHHOCTH, KOTOPOEe MPOUCXOAUT 0e3
HA3HAYeHMs HAKA3aHUsl, 0e3 BbIHeCeHNs] 00BMHUTEJIbHOI0 MPUIOBOPA. A 1Jis1 U3MEHEHHUSA
KATErOpuM NMPeCcTyIJIeHUs HY’KHO HA3HAYUTH HAKA3aHUe, T.e. Yake Oy1eT 00BHHUTEIbHbII
MPUITOBOP)

2) BO3MOKHOCTH NPUMEHEHHS K HECOBEPIICHHOJIETHUM NMPUHYIUTEIbLHBIX Mep
BOCIIUTATEJbHOI0 Bo3aeiicTBUA (moToMy 4To nmpu IIMBB y Hac npoucxoaur ocBo0OKIeHHE
OT Ha3HaYeHHUA Haka3zaHusi. OHO BooO1Ie He JOIKHO HA3HAYAThCH)

ITo 1 0asuy 3a KpaTkue 0TBeTHhI, 0 1 0aJTy 3a Kaka0e mosicieHue. Beero 4 6amia

2. BJIOK 3AZTAHHMH I10 TPAXKJJAHCKOMY ITPABY

1. iBa MostoabIx npeanpuHumarens PoiooB u KpadoB o0paruinch K BaM 3a I0pUAHYECKOI
KOHCYJIbTaluel, M TpedyeTcs co31aTh IOPUAMYECKOe JUIO ISl TOT0, YTOObI BeCTH OHU3HeC
10 MpoJake 000py10BaHNS IS PbIOHOM J10BJIM. OHM 321214 BaM CJIeyIolHe BONPOCHI.

JlBa mononbix npennpunuMatens PpiooB u KpabGoB oOpatunuck K BaM 3a HOPHINYECKON
KOHCYIIbTanuei, UM TpeOyeTcsi co3aaTh IOPUINYECKOe JIUIO Ui TOTO, YTOOBI BECTH OHU3HEC 10
npojaxe 00opynoBaHus s pblOHOM JToBIKU. OHU 337aJIi BaM CIIEAYIOLIUE BOIPOCHI.

1. Kakast opranuzanuoHHas ¢opma FOPUIUYECKOTO JIULA UM TOAOWUIET JIy4dIle BCETO MPHU
YCJIOBUH, YTO OHU XOTAT Pa3gCINTb ousHec Ha JABC 4aCTH I10 50 MMPOLCHTOB 1 0OJIbIIIE HUKOTO HE
MycKaTh B UX 0OlIllee J1e]0, MPU STOM OCTAaBHUTh 3a KaXKJIbIM IPABO BBIXOJA U ClIENaTh TaK, YTOObI
OHH HC HCCJIN OTBETCTBCHHOCTHh CBOUM I/IMyH_IeCTBOM?

OO011ecTBO ¢ OTPAHMYEHHOH 0TBETCTBEHHOCTHIO 1 Oa

2. Kakue opransl B UX IOpUINYECKOM JIUIIE UM 00s13aTeNIbHO MPUAETCS CO3AaTh?
EnnHO0JIMYHOr0 HCOJTHUTEIbHOro oprana 1 6a/u u o0uiee codpanne y4acTHUKOB 1 0aswa
3. Kakoli BHYTpeHHMI JOKYMEHT TOTPEOyeTCs WM COCTaBHTh IS ONpEIeIeHUs

BHYTPEHHUX NPaBUJI JEATEIBHOCTH UX IOPUAUYECKOTO JIULa?

Yeras 1 6aan

4. Kakyto MMHHMMalbHYI0 CyMMY UM HpPUIETCS BHECTH JUIsl OCYIIECTBICHUS NEATEIbHOCTH
IOpUIUYEcKoro Juua? MoryT 1M OHM OIJIaTUTh €€ aBTOMOOWJIEM, KOTOPBIH HpPUHAAJICKUT
Pr160oBy?

MunnmaibHbii yeraBHbIi kanutaa B OO0 — 10 Teicsiy pyoJreit — 1 6aun

Het, He MOryT, MUHMMAJIbHBII YCTABHBII KANUTAJ OIJIAYMBaeTcsl TOJbKO JAeHbramu — 1
0aJI

5. MoryT 71 OHHU 3aKJII0YaTh JJOTOBOPBI HE TOJIBKO IO MOBOAY MPOAAXH 000PYIOBAHUS JUIS
pBIOHO# ToBNTU? OTBET MOSICHUTE

Hda, moryr 1 6ami, Tak kak Q0O obnagaer o0uIeil MPaBOCIOCOOHOCTHIO, 4 3HAYUT MOKET
3aKJII0YAaTh JI00bIe C1eIKH, KOTOpPbIe HAallPaBJIeHbl Ha H3BJe4eHHe NPUObLIN 2 fasia



6. Uro uM aenarb, €CIM OHU 3aXOTAT NpojaBarh akiuu? Kak ocylecTBUTh BbIMYCK LIEHHBIX
Oymar, He MeHsIsl OpraHU3aluoOHHYI0 popmy?

OcymecTButh peopranuszanuio (1 6amaa) B ¢popme npeodpasoBanus (1 6amn). OdmecTBo ¢
OrpaAaHUYEHHOM OTBETCTBEHHOCTHIO HMeEeT NMPABO BbINMYCKA 00aurauuni. (2 6asia)

7. C Kakoro MOMEHTa BO3HHKHYT HMX HOBBIE IMpaBa U OOS3aHHOCTH OTHOCHUTEIHHO
IOpUIUYECKOTO Jnia’?

IOpuanueckoe cuMTaeTrcsi CO3IAHHBIM € MOMEHTa TOCYIAPCTBEHHON perucTpanuu
OPUANYECcKOoro auna 1 6ana

8. Kak Oyner Ha3pIBaThCs JOTOBOP, KOTOPBIM HYKHO OyneT coctaButh PriooBy u Kpaboy
nepe]] perucTpanueii FpuIuIecKoro aumna’?

JoroBop o co3nannu 0611eCTBA/IOTOBOP 00 YUpeKAeHUU IPHIANYECKOro Juia — 2 6ajuia

2. IlpoyuTraiiTe wpuanyeckuii Tekcr. Haiiaure B HeM OIIMOKM M YKAKUTE NMPABWIbHBIN
BApPUAHT

«B 3maHum omHOro u3 POCCHMHCKMX YHUBEPCUTETOB pas3ropesics CHOp MEXKIY CTYIEHTOM
UrnatoBeiM u mpenogaBatesnieM CadonoBbIM. JlaHHBIH CcHop Kacajcsi TPUPOIBI JOTOBOpa
apennsl. CtyneHT MrHatoB, omuchIBas JOTOBOP apeHIbI, yKazaji clieAyrome (pakTbl — CTOUT
MOHUMAaTh, YTO C TOYKM 3PEHUS MOMEHTA 3aKJIOUEHHsS JIOTOBOP apeH[bl sIBisSeTCS 0e3yCIOBHO
pC€ajibHbIM JOrOBOPOM, TO C€CTh AOTOBOPOM, KOTOpBIﬁ CUUTACTCA 3aKJIKYCHHBIM C MOMCHTA
JOCTHKEHHS COIVIAIIEHHs] TIO BCEM YCJIOBHUSM apeH[ibl (HallpuMep, YCIOBHS O CPOKE, YCIOBUS O
Ha3HAUYCHUH MMYIICCTBA U TaK )Ianee). A pa3 AOroBOp ap€HALI ABIACTCA pCajlbHBIM JOTOBOPOM,
TO K JAaHHOMY JIOTOBOPY HE NPUMEHSIOTCS IOJOXKEHUS 00 HMCKOBOM JaBHOCTH, 4YTO JaeT
JOTIOJTHUTENbHBIE TPABOBBIE TAPAaHTUU JJIsl CTOPOH J0roBopa, MrHaTtoB Takxe MOAYEpKHYII, 4TO
apeHja SBISIETCSl IOTOBOPOM IO KOTOPOMY BEIb MEPENAcTCsl BO BIIAJIEHUE U IOJIb30BAaHUE IO
o0mieMy mpaBuily, TIO9TOMY apeHaaTop 0e3 comiacus COOCTBEHHHWKAa MMEET MPaBO 3alIHIIATh
CBOE BIIQJICHHE, TaK KaK 3aKJo4asl JOTOBOP apeHAbl OH MPHOOPETaeT OrpaHHMYEHHOE BEIHOE
mpaBo Ha BCHIb, €UIC C Puma 6BIJIO HU3BCCTHO, 4YTO IO OrpaHUYCHHBLIM BCIIHLBIM IIPpaBOM
MOHMMAETCS TPAaBO 3alIUThl YY>KOW BElIU, KOTOPOW ThI BIaJeellb Ha 0053aTeIbCTBEHHOM
OCHOBaHWHU, HO TPHU ITOM HANPHUMEpP XPAHUTEIb HE MOXET 0e3 comiacus COOCTBEHHHKA
NPEIbSIBUTh KAaKOW-THOO MCK O 3alUTe CBOETO BIAJICHUS, TaK KaK B IOJIOKEHUU O JIOTOBOPE
XpaHEHUsl €CTh MPsMOE MPaBWIJIO, YTO XPAaHWUTEIh HE MMEET IpaBa IMOJIb30BaThCs BEIIbIO 0e3
coracusi COOCTBEHHMKA, MHAY€ OHA Obl CMEIIMBAIACh C apEH/I0H, a [0 IOTOBOPY PEHTHI MOXKHO,
MOTOMY YTO HECMOTPS Ha TO, YTO 3TO JIOTOBOP O Iepeaaye UMYIIECTBa B OJIb30BAHKE, 10 HEMY
y IUIaTeNbIIUKa PEHTHl €CTh MPaBO pacropshkeHus uMyiiecTBoM. CadoHOB Mmokayaj rojxoBoil u
CKaza: “‘d HaJeICh, TocnoanuH VrHaToB, 4TO Bbl HUKOT/IA HE CTAHETE JIEIyTaTOM M HE CMOXKETE

HOBJIMSTH HAa POCCUICKOE TPaKIaHCKOE IPaBo, JaBaiiTe pa3oMparbes 1€ Bbl OIMOINCH ™)



Hatioume owubxu 6 peuu Henamosa, a makowce ykasxcume umo Henamogy nado ovino ckasamo,

umo Ovl OH ObLT Npag?

1 bann 3a Hatioennyto owubky 1 6ann 3a eepHoe ucnpasieHue

3aKJIFOYCHHBIM C MOMCHTAa JOCTHIKXCHHUS

corjlaI€Hus 1o BCEM YCIOBUAM apCH/bI

JIOTOBOp  apeHAbl  sBusieTcss  OesycnoBHO | JloroBop apeHApl SBISETCS KOHCEHCYaIbHBIM
pEaJIbHBIM 1I0TOBOPOM JIOTOBOPOM
TO €CThb JIOTOBOPOM, KOTOpBIM cuuTaercs | To ecTb JOrOBOPOM, KOTOPBIA CUMTAETCSA

3aKIIOYEHHBIM 110 BCEM  CYIHIECTBEHHBIM
YCJOBHSIM JIOTOBOPA apeH/Ibl, YCIOBHE O CPOKE

HC ABJIACTCA CYIICCTBCHHBIM.

A pa3 AOroBOp apC€HAbl ABJILACTCA pCaibHbBIM

JIOTOBOPOM, TO K JaHHOMY JOTOBOPY HeE
MPUMEHSAIOTCS ~ TIOJIOKEHWsT 00  HMCKOBOH
MAaBHOCTH, 4YTO  JaeT  JOMOJHHUTEIbHbIE

MMPaBOBBIC TapaHTUU IJIA CTOPOH JOTOBOpa

KOHCCHCY&J'H:HOCTL WK peajibHOCTb AOT0OBOpaA
HEC BJIMACT Ha MIPUMCHEHUEC K TOTOBOPY HCKOBOI

TABHOCTH

TaKk KaK 3aKjodas JOTOBOp apeHIbl OH

IproOpeTaeT OrpaHUYEHHOE BEILHOE [IPaBO Ha

3akirodasi JOTOBOP apeHAbl, apeHaaTop He

MpHOOpEeTaeT OTPaHMYEHHOTO BEIIHOTO IPaBa,

OrpaHUYCHHBIM BEIIHBIM ITPpAaBOM IMOHHUMACTCH
MpaBO 3allUThl YY>KOM BElIU, KOTOPOW Thl

BJIaACCIIb HA 00513aTeILCTBEHHOM OCHOBAaHUU

BCIIb TaK KaK OHO MOXET BO3HUKHYTH TOJIBKO IIO
OCHOBAHUAM IPEAYCMOTPCHHBIM 3aKOHOM
cae ¢ Puma ObL10 HU3BCCTHO, YTO IIOAO B Pume mnonstue OrpaHUYCHHOI'0 BCIIHOI'O

npaBa (pOpMyIHPOBAIOCH, KaK IPABO HA YXKYIO

BEIIb

Hanpumep, xpanutens He MOXeT Oe3 coracus
COOCTBEHHHKA TPEABSIBUTH KaKOH-THOO HCK O

3aIuTEC CBOCTO BJIIAJCHUSA

[To mpaBunam o Braxensyeckoi 3ammute no 305

I'K, mr00oe nuI0 BIajgeloIiee BEHLI0 Ha

3aKOHHOM OCHOBAaHHHU MOXET NPEABABUTH UCK O

3allUTE CBOCIro  BJIAACHHUA, Yy XpPaHUTECIA

BO3HHUKACT (baKT BJIaiICHUSA  BCLIbIO  IIpH

nepejaue eMy BEllU Ha XpaHEHUe

Penra - 3T0 10rOBOp O mepenade UMyIIECTBa B

II0JIb30BaHUC

Penra - 3T0 OroBOp O mepenadye UMYIIECTBA B

COOCTBEHHOCTH




3. BJIOK 3AJJAHMI 110 KOHCTUTYILIMIOHHOMY ITPABY

IIpoananu3upyiiTe oTpbIBOK U3 JIoKjIa1a 0 BePXOBEHCTBE MPaBa, yTBEP:KIEHHOI0
Benennanckoii komuccueit Ha 86-i nmuenapHoii ceccuu (Benenusi, 25-26 mapra 2011 roxa),
3aMoJIHUTE MPONMYCKH M 0TBEThTE HA BONMPOCHI MOCJIe TEKCTA.

I1. UcTopuyeckoe nmpoucxoxaeHne NOHATHH ""BepxoBeHcTBO npasa' - Rule of law, Etat de
droit u Rechtsstaat
7. ConeprkaHue MOHATHS "BEPXOBEHCTBO MpaBa'" 00CYXIAN0Ch HA MPOTSHKEHUH MHOTHX BEKOB,

yXO/si CBOMMHU KOPHSMH B aHTUYHOCTH. [lmatoH ckaszam, uro "f BuKy ONM3KYI0 THOETh TOTO
roCy/lapcTBa, IJ€ 3aKOH HE MMEET CHJIbl M HAXOIUTCS MOJ 4bed-mubo BiacThio. Tam xe, Tae
3aKOH — BJIa/IbIKa HaJ MPaBUTEISIMH, @ OHU — €ro palbl, s ycMaTpUBal0 ClIaCEHHUE TOCyJapcTBa U
BCce Onara, Kakue TOJILKO MOTYT JapoBarh rocymgapctBam Ooru". CoBpeMeHHash KOHIICTIIIHS
BEPXOBEHCTBA IIpaBa OCBELIANaCh, B YaCTHOCTH, OPUTAHCKUM IOPUCTOM, CIELHUAIUCTOM II0
KOHCTUTYLIMOHHOMY TpaBy, npodeccopom A. B. Jlaiicu B ero Tpyne "BBeneHue B u3yueHue
anrnuiickoit Konctutrynun" (A.V. Dicey, Introduction to the Study of the Law of the
Constitution) (1885).

8. [aiicm cuuranm, 4YTO CYLIECTBYIOT JBa MPHUHIMUMA, KOTOPbIE HEOTHEMIJIEMO CBSI3aHBI C
Heniucanoi Koncrutynuein BenukoOputanuu. IlepBbiii u mmaBHbeld npuHmun — 3to "(1)

" (TeM caMbIM TOJAYEPKHUBACTCS TTOHATHE

MPEICTABUTEIHHOTO TIPABICHUS KaK OCHOBHOM YEPTHI IEMOKPATUYECKOTO rocyaapcTsa). Bropoit
MPUHIIUI, KOTOPBIM TeperieTaeTcs ¢ nepBbiM (HO B ycnoBusix CoeaunenHoro Koponesctsa He

MOJKET OBITh BBILIE HEro0), - 3TO MPUHIMM (2) . Ucxonsa n3

storo, [alicu paccmarpusan (2) KaK OorpaHuyeHue (a He

KaK TOJIHBIA KOHTPOJIb) TEOPETUUECKH HEOTPAaHUUYEHHOM BIacTH (B ycloBHsIX BennkoOputaHun)
rocygapcTBa B OTHOLIEHMM HHAMBHIAyyMa. [lo ero MHeHuto, mnpuHuun (2)

ABJISIETCA  pE3yNbTaToM cymiecTBytomero (3) (Ha OCHOBaHUHU

CyZeOHBIX TMOCTaHOBJICHHI) , CKJIaQJIbIBAIOIIETOCS] HA MPOTSHKEHUH MHOTUX JeT (U
MO3TOMY HEO0O0S3aTeNIbHO KOAU(DHUIIMPOBAHHOTO B KakoW-muO0 mucbMeHHOH Kouctutyrum). ITo

MHeHuto [laiicu, (2) UMEET TPU OCHOBHBIX YEpThI:

BO-IICPBBLIX, HUKTO HC MOXCET ObLITh HaKa3aH HMHa4€C, 4Y€M 3a HAPYIICHHUEC 3aKOHA, U IIPU 3TOM CaM
3aKOH JIOJDKEH OBITh OIpEJeNICHHBIM M OpPUEHTHPOBAHHBIM Ha Oyayliee, AJs TOTO YTOOBI
HAIpaBIATh JEHCTBHUS M CHCIKHU JIIOJCH M HE pa3peliarh HaKa3bIBaTh WX MYTEM MPUMEHEHHS
3aKoHa ¢ 00paTHbIM AelicTBueM. OH mojaraj, YTo BlIacTb, OCHOBaHHAs Ha CBOOOJIE YCMOTpEHUS,
OyZeT MPUBOAUTH K MPOM3BOJIY. BO-BTOPBIX, HM OJIMH YEJIOBEK HE JIOJKEH OBITh BBIIIE 3aKOHA U

BC€ KJIaCcChbl 06IHGCTB3 JOJDKHBI TIOAYHHATHCA 3aKOHY B paBHOfI CTCIICHHU. B-TpeTbI/IX,



2) JOJDKHO MPOUCTEKaTh HE U3 Kakoh-nubo nucaHoil Koncrurtyuuu, a

u3 "(3) (Ha OCHOBaHMHU CYIEOHBIX TTOCTAHOBJICHMIA)

10. Tpetbs uepra (2) , pemniokeHHast [laficu, He MOXeT OBITh

IPUHATA B COBPEMEHHOM OOILIECTBE, M NPUTOM YTO TNepBas dYepra (3aKOHHOCTb U
OTIpEIETIEHHOCTh) M BTOpas uepra (paBeHCTBO) SBISIOTCSA KIIOYEBBIMU I STOW KOHIICTILIUH,
B3IsAAb1 Jlalicu Ha MPaBOBYIO ONPEEIIEHHOCTh HE OBLIIM MPUHATHI BCEMH, YUUTHIBASL, YTO, 110 €TO
MHEHHIO, JI00ast BJIAacTh, HMMEIOIIAs CBOOOAY YCMOTpPEHHs, HEH30€XKHO MpHBOAMIA OBl K
"MpOU3BOJILHOMY'" OCYIIECTBIICHUIO BJIACTH.

11. B mepBoii monmoBuHe XX BeKka KOHIICTIMS '"BEPXOBEHCTBA TpaBa" cTaja AaKTUBHO
OCTIapUBaThCs, MOCKOIBKY BO3paxkeHHe Jlalich MpOTUB BIACTH, OONAAaroIIel MUPOKUM MOJIEM
YCMOTpPEHHMsI, TIOJABajOCh apXHTEKTOpaMU 'TocyaapcTBa BCEOOIIEro OJlarofeHCTBUA" Kak
KOHLICNIIUS, CBSI3aHHasg C €ro BO3PaKEHUSMHU IIPOTUB TOCYIApPCTBEHHOI'O BMeENIATEIbCTBA
BooOme. CBoOO/Ia YCMOTpEHUsI paccMarpuBaiach Kak HEOOXOMUMOE YCIOBUE ISl MPUHSITHS
pelieHui, TpedyeMbIX BO Bce Oosiee CI0AKHOM OOIIECTBE.

12. Haumnas c cepeaunsl XX BeKa, KOHLENLUS "BEpXOBEHCTBA INpaBa’" NPUMHUPHIACH CO
cB00OMI0I ycMoTpeHHs. DTa cBoOOAa yCMOTpeHHs OblLla MPHUHSATA, HO MPU 3TOM OHA JOJDKHA
OTrpaHMYMBATHCS] OYKBOM M IIEJIbIO 3aKOHA, IPEJOCTABIIAIOIIETO BIACTHBIC MOJTHOMOYHMS, a TAKXKe
OpYTMMH acleKTaMHd BEpPXOBEHCTBA MpaBa, TAaKUMHU, HampUMep, KaK IpaBO KaKIOTO HMETh
JOCTYI K CHPaBEUIMBOMY PAacCMOTPEHHIO CIopa OECHpHUCTPACTHBIM U HE3aBHUCHUMBIM CYIOM, a
TaK)X€ C YYETOM TOT'0, YTO 3aKOH JOJDKEH MPUMEHSATHCS MOCIEI0BaTEIbHO, HA PAaBHOW OCHOBE U
TaKUM 00pazoM, YTOOBI ATO HE OBLITO MPOU3BOIBHBIM UJIH JIUIIEHHBIM Pa3yMHOCTH.

13. Konnenmusa "mpaBoBoro rocymapctBa" ("Rechtsstaat") mo ompenenenuo HaMHOTO OoOJIbIIe
COCpEIOTOYEHAa Ha IMPHUPOJE roCylapcTBa. B TO BpeMs Kak BEpXOBEHCTBO IpaBa 3apOJWIOCH B
3aax cyna, mnoHatue 'mpaBoBoro rocymapctBa ("Rechtsstaat") 3apomwmiiochk Omaromaps
NUCHMEHHBIM KOHCTHTYIHSIM. OCHOBHBIM TEOPETHKOM 3TOTO MOHATHS ObLT Pobept o Monb
(Robert von Mohl) (1831). Cama xonuemnuus "mpaBoBoro rocymgapctsa” ("Rechtsstaat") Obuia
ompesieneHa B MPOTHUBOIOCTABIEHHWE  aOCOJIIOTHUCTCKOMY  TOCYJapcTBy, B  KOTOPOM
UCTIOJIHUTENbHAsT BJIACTh HMMEET HEOTPAaHWYEHHBIC IOJHOMOYMS. 3ammra OT abCcooTU3Ma
NoJbKHA Obla ObITh oOecrmieueHa Omaromaps 3aKOHOJATENBHOM BIIACTH, a HE TOJBKO Onaromaps
CyZiaM.

14. OpaHIy3CKHM MIOJXOA copmupoBacs Ha OCHOBE

“4)

(1789). B xonnenmuuu "npaBoBoro rocymapcra” ("Etat de droit") (3a koTtopoii




nocjenoBaja TO3WTUBHUCTCKas KoHIenus "topuaudeckoro rocymapctea' ("Etat legal"))
MEHBIIUI yHop JelaeTcss Ha MpUpojie TOCYIapCTBa, MOCKOIbKY TOCYIapCTBO pacCMaTpUBACTCS
KaK rapaHT OCHOBHBIX IIPaB, BOILUIOIIEHHbIX B KOHCTUTYIMH, B IPOTUBOBEC 3aKOHOJATENIO. JTa
koHuemnus "mpaBoBoro rocygapcersa’ ("Etat de droit"), pazpaborannas B Hauane XX Beka Kappe
ne Mansbeprom  (Carré de Malberg), mnoapa3dymeBaer mnpoBefeHue (CyaeOHOro)
KOHCTUTYIIHOHHOTO HaJ30pa 32 OOBIYHBIM 3aKOHOATEIHCTBOM.

15. Ha mpakTuke npuHIMT "BEepXOBEHCTBA IMpaBa’ TOJIKOBAJICS MO-PAa3HOMY, OHAKO HEOOXOAMMO
u3berarb 4UCTO (HOPMAIUCTCKOTO IOJAXOAA, HA OCHOBAHUHM KOTOPOIO JIOObIE JEHCTBHS
rOCYIapCTBEHHOTO CITy’Kalllero, KOTOpBIE paspeuieHsl  3aKOHOM, OOBSBISIOTCS
COOTBETCTBYIOIIMMHU TPeOOBaHMUSAM BBIIICYKa3aHHOTO NpUHIMNA. B HenaBHEM MpouUIOM CYTh
BEPXOBEHCTBA IIpaBa B HEKOTOPBIX CTpaHax ObUla MCKaXEHa 0 TOro, 4TO OHa CcTaja
pPaBHO3HAYHOW TAKUM IOHSTHUSIM, KaK "BepxoBeHCTBO 3akoHa" ("rule by law") wnm "ympaBnenue
Ha ocHoOBe 3akoHomarenbcTBa" ("rule by the law"), mnu maxe "3akon Ha ocHoBe HOpM" ("law by
rules"). Takue ¢GopMbl TONKOBaHMS TO3BOJSUIM  ONpaBAATh ABTOPUTAPHBIE  JEHCTBUS
IIPABUTEILCTB, U OHU HE OTPAKAIOT MCTMHHOIO 3HAUEHUS NOHATHS "BEPXOBEHCTBA IpaBa’ Ha

CETOIHSIIHUN IEHD.

1. 3anonnume nponycku.
1: CyBepeHuTeT WM BEPXOBEHCTBO NapjaMeHTa. (3a BepHoe yKa3aHue- 2 0aJjia);
2: BepxoBencTBO npaBa (3a BepHoe yka3zaHue- 2 0ajJia);
3: IlpeunenentHoro npasa (3a BepHoe ykazaHue- 2 0aja);

4: Jlexsiapaunusi mpaB 4eJ0BeKa M rPakIaHuHA (3a BepHoOe yKa3zaHue- 2 0aJL1a);

2. VYkaoswcume 6 necrxonvrkux npe()ﬂoofcenuﬂx COOMHOULeHue «ropu()uqecmzo» u «npaeoeoco
eocydapcmea», nocmapaﬁmecz; 6 C60eEM omeente ompa3ums pa3iuilble aCneKknvl
NOHAMUU U npueecmu npumepul. Hpu omeeme mMoaiceme onupamsCsl Ha nmexkcent.

YuyacTHUKaAaM He00X0AUMO NPOAEMOHCTPUPOBATH Pa3HUIy MeEXKIYy MNPaBOBbIM H
OPUAMYECKUM rocyrapctBamMu(2 0(aia) Ha mnNpuMepe NPUHUMAEMBIX 3aKOHOB,
COOTHOILIIEHUS] TO3UTHBHOIO M €CTECTBEHHOr0 IpPaBa, 3apoxAeHUsl HAell NPaBOBOIO
roCyiapcTBa, HPUANYECKOro NO3uTHBU3MAa(5S 0a/U10B) U T.I.

Bo3Mo:xHBIE Te3HUChI Y4aCTHUKOB:

1.KoHuenuusi MnpaBoBOro rocyiapcrea Obula oOmpeaejeHa B NPOTHBONOCTABJIEHHE
a0COIIOTHCTCKOMY  TOCYIapCcTBY, B KOTOPOM HCHOJHHTEJIbHAsl BJACTh HMMeeT
HeOrpPaHUYEeHHbIE MOJHOMOYHUS. 3alUTAa OT a0COJI0TH3MA J0JKHA ObLiIa ObITH 00ecneyeHa
0s1arogapsi 3aKOHOAATEJIBHOM BJIACTH, a He TOJIBKO 0J1arogaps cyaiam.



2./IuGeprapHasi Teopusi nmpaBa. YkazaHue Ha ¢opMabHOe PABEHCTBO, CIIPABENIJIHBOCTD U
cB00O/1Y B IPABOBOM rocyiapcTBe.

3.Yka3anue KpHUTepHeB NPaBoOBOIo rocyiapcrBa: HHCTUTYUHOHAJIBHBII,
TYMAHUTAPHO-NIPABOBOii, HOPMATHBHO-TIPABOBOM.

B kadecTBe mMpUMepoOB MOIYT ObITh NPHBEJEHbI Pa3jJMYHbIe HCTOpPUYECKHE NMPUMeEpPHI,
COBpeMeHHbIe IPABOBbIe HHCTUTYTHI U T.[.

YxazaHHblIe IMPUMEPBI U TE3UCHI HE ABJIAIOTCH UCUCPNBIBAKINUMHA, TOITYCKACTCH YKA3aHUC
HHbIX BAPDUAHTOB.

Maxcumym 7 6an0B.
HUcTounuk:
JlokJ1a 0 BepXoBeHCTBe NpaBa, Y TBepkAeHHbIN Benennanckoi komuccuei

Ha 86-ii niieHapHoi ceccun (Beneums, 25-26 mapra 2011 roxa)

4. BJIOK 3AJIAHUM ITO CEMEMHOMY IIPABY
I[Ipoananu3upyiiTe OPUANYECKNA JOKYMEHT M BBINOJHUTE 3aJaHUS

BPAUHbBIN JOI'OBOP
"22" suBaps 2022 .

I'paxxnannn Poccuiickoit ®enepanuun YepHos [laBen AnekcanapoBud U rpaxkaanka Poccuiickoin
@enepanuu benmoBa Anna CepreeBHa, uMenyemble nanee "Cympyru", m00poBOJIBHO, IO
B3alMHOMY COIJIaCHIO, BCTyIasi B Opak B LIEAX ypPEryJINpOBaHUs B3aUMHBIX UMYILIECTBEHHBIX U
JUYHBIX HEMMYIIIECTBEHHBIX MPaB U 00s3aHHOCTEN Kak 10 Opaka, Tak U B Opake, 1100 B ciydae
€ro PacTOP>KEHUS, 3aKJIFOUMIIN HACTOSIIUI OpavyHbIii JOrOBOP O HUXKECIIEAYIOIIEM:

1. ITPEAMET JOT'OBOPA

1.1 Cynpyru noroBapuaroTcs 0 TOM, YTO BCE UMYLIECTBO, HAXKUTOE CYIIPyIaMHU COBMECTHO B

Opake, HE3aBUCHUMO OT TOTO Ha YbH JIOXO/bI OHO ObLIO MPUOOPETEHO, NEIUTCS YKa3aHHBIM B

JoroBope crocooom oopa3zoM. IIpaBo COOCTBEHHOCTH Ha UMYILECTBO 3aKPEIUISETCS 3a TeM

CYIIPyToM, KOTOPBIH OyAeT BlIaJeTh JAHHBIM UMYIIECTBOM U TIOCTIe pacTopkeHus Opaka. Jlims

OTZIECIJIBHBIX BUJOB HMYILIECTBA, CIIEUAIBHO YKa3aHHBIX B HACTOALLEM JOIOBOPE WIN

JIOTIOJIHEHUU K HEMY, MOXET YCTaHABJINBAaTHCSI MHON PEKUM.

1.2 I'paxxnanuny YepHosy IlaBiny AsekcanapoBU4yy Ha MOMEHT BCTYIUIEHUS B Opak
IIPUHAJICKAT:

- MamuHa, yepHas Lada Granta 2018, rocynapcTBenHslii peructparonssiii Homep C111MK

- 3-X KOMHaTHas KBapTupa 1o aapecy . Mocksa, nmpocnekT Jlenuna, qom 7, kBaptupa 15

1.3 I'paxnanke benoBoit Aune CepreeBHe Ha MOMEHT BCTYIUICHHSI B Opak MPUHAJIEKAT:

- Ta4HBIA oM 110 anapecy MockoBckast oonacts, mocenok BHUMCOK, ynuna Jlenuca JlaBwinosa,

oM 3



2. ITPABA N OBA3AHHOCTHU CYIIPYT'OB

2.1 B nepuon 6paka KaXkAblii U3 CyNpyroB BIPABE PACHIOPSIUTHCS MPUHAIIC)KABIIUM €My 110
Opaka UMYILECTBOM 110 CBOEMY YCMOTPEHHIO.

2.5 Kaxaplii u3 cynpyroB 00s3aH yBEJOMIIATh CBOET0O KpeaAuTopa (KpeIuTOpoB) O 3aK/II0YEHHUH,
U3MEHEHUU WU O PACTOPKEHHUU HACTOALIET0 OpayHOro J0roBopa.

2.6 Cynpyram BMeHseTCsl 00513aHHOCTH OKa3bIBaTh UMYIIIECTBEHHYIO MOIEPIKKY JETSIM, BHE
3aBHCUMOCTH OT pa3Mepa COOCTBEHHBIX JOXOJOB KaK B MepuoJ] Opaka, TaK U B CIIy4ae ero
pacTop KeHusl.

2.7 B caydae yrpo3sl pacTop>keHUsl Opaka CTOPOHBI 00sI3aHbI IPEIIIPUHATH BCE MEPBI,
3aBUCAIIINEC OT UX BOJIH, YTOOBI COXPaHHUTD CJIOKHUBHIUCCSH 6paHHO-CeMCI‘/JIHBIC OTHOIIICHUS.

2.7 B ciydae pactopkeHHs Opaka UMyLIECTBO, IPUHAJJIEKABIIEE CYIPyraM JI0 BCTYIICHUS B
Opak B MacCy UMYIIECTBA, MOAJIEKAILYIO pa3/ieny, He BXOIUT.

3. BCTYIUIEHUE B CUJTY, UBMEHEHUE U ITPEKPAILLIEHUE JTOTOBOPA

4.1. Hacrosiimuii 7OTOBOP BCTYMAET B CHIIY CO JHSI €T0 HOTAPHAIBHOTO YIOCTOBEPECHHS.

4.2. JlelicTBHE AOTOBOPA MPEKPAMIACTCS B MOMEHT rOCYapCTBEHHOM PErHCTPAIIUN PACTOPKECHUS
Opaka.

4.3. Bce ciopHbIE BOMPOCHI, KOTOPHIE MOTYT BOSHHKHYThH B MIEPHOJ JCHCTBUS HACTOSIIIIETO
JIOTOBOpA, B CIIydae HEJOCTHIKEHUS CYTIPYyTaMH COTJIACHS, pa3pemaloTcsl BO BHECYIeOHOM
HOPSI/IKE BHE 3aBUCHMOCTH OT BOJIH CYTPYTOB.

[Toanucu cTopoH:

benosa A.C. Yepnos IL.A.

Ilpoananusupyiime ykazaHuwli 10puOU4ecKuti OOKyMeHm U blNOJHUME 3A0AHUS.

1. Vxaosicume Ha 6ce owubKuU, KOMmopwvle cO0epI*HcAmcs 8 YKA3aHHOM OOKYMeHme, CO
CCoLIKamu Ha KOHKpemmuswie nonodicenus. Qopamume HUMAHUE KAK HA hopmy
O0OKYMEeHmMA, A MaKdice Ha e20 cooepIcanue.

1.1 PeryimpoBaHue JHYHBIX HEMMYIIECTBEHHBIX OTHOIIEHUH (2 OaJs1a)

1.2 PerynupoBanue 100pauyHbIX OTHOLIeHMIH (2 6aia)

1.3 PerynupoBanue oTHOIICHHI poauTesiel u aereil (2 0ana)

1.4 HenpaBuiibHO yKa3aH MOMEHT BCTYIJICHHS B CHJUIy JOKyMeHTa (2 6aJuia)
1.5 OrpanuyeHue NpaBo Cynpyros Ha odpamieHue B cya (2 6auasa)

2. Hesnsaemcs au maxou 6paunvlil 002080p Oelicmeumenvhvim? Eciu bl omeemuau Hem,
VKadicume mak ce, s16Jsemcst OH OCHOPUMBIM UL HUUMONCHBIM.
He siBasiercsi. OH siBJIsIeTCSI HUYTOKHBIM (2 0aJjiia)

3. B mom cryuae, eciu maxoti 6paunsiii 002080p 619emcsl HeOelCmeumelbHbiM, YKadxicume,
npumeHsiiomcst au Kk Hemy noaodicenusi I pasxcoanckoeo Kooexca P®, kacarowuecs
nocaeocmeull HeoeucmeumenbHOCMU HUYIMONCHOU COeNKU?



[a, corsiacHo onpenesiennio cynedHoi kosierun Bepxosnoro Cyna P® no rpaxkianckum
neaam Ne5-KI' 14144 npumensitores (3 6aua)

5. BJIOK 3AJIAHUI 110 UICTOPHUU OTEYECTBEHHOT'O TOCYJIAPCTBA U ITPABA

IIpounTaiiTe TEKCT U BCTaBbTE NMPOMNYIIEHHbIE CJ10Ba. BbiOepuTe MX U3 CMIUCKA BADUAHTOB,
JAHHOTO BaM IO/ TEKCTOM 3a/IaHUS.

B pazyme 1 JIep>KaBHYIO BJIACTh OINpPENeAIONMX, JOJKHO N300pa3uTh, Kakoe AEHCTBHUE
BJIACTh CHUA JOJKHA UMCTh B TOPAAKE 3aKOHOAATCIIBHOM, B CYyTHOM U UCIIOJIHUTCIIBHOM.
1) O peiicTBUM JepKaBHOM BIACTH B MOPSIIKE 3aKOHOAATEIHHOM.

[Topsaok 3aKkOHOAATENBHBIN claraeTcsl U3 TPEX Hayal: U3 IpeajoxkeHus 1 | yBaKeHUs ero
U YTBEPKJCHUA.
[TpennonoxuB mo odieMy pa3yMy KOpeHHbIX 1 ObITHE 3aKOHOJATENLHOTO COCJIOBHS, B
nevcteun 2 JIOJDKHO OMpPEAENINTh, KaKhMe M3 CHUX TpEeX Hadal NpUHaAJIekaT el
HCKITFOUUTEIBHO.

3 NIpyrux Hapo[oB ONpPEAENSIOT CHe Pa3HO00pa3Ho.
B onHux, kak TO B AHIIUH, NpemiokeHne 1  NpUHAIICKHUT KaK 3aKOHOJATEIHLHOMY
COCJIOBHIO, TaK U BJIACTH JE€PKaBHOM.
B npyrux, xak To BO ®paHumu, npemjgoxeHue 1 OpUHAAIEKUT OJHOM BIIACTH,
JIEPKABHOM UCKITFOUUTEIIBHO.
VBaxkenne 1 BO BCEX CHUCTeMax MPUHAMICKUAT 3 COCIOBUIO, U MPABUTEIHCTBO
y4acTBYE€T B HEM €IMHCTBEHHO I0JIOCAMH CBOUX 4 WM U3bSICHEHUSIMU OPATOPOB.
VrBepxkaenue 1 (3akoHa) Be3[e MPUHAUICKUT BJIACTH JEPKABHOM, C TEM TOJIBKO
OTpaHUYEHUEM, YTO B AHIINH U BO DpaHIIMU HE MOXKET OHA YTBEpAUTh 1, GOJIBIIMHCTBOM
TOJIOCOB HE YBa)XKEHHOTO, a B AHIVIMM CBEPX TOrO MOXKET HE YTBepAuTh 1 XoTs Obl OH U

BCEMH OBbLT YBaXKEH.

N3 cux pa3nuyHbIX MOCTAHOBIECHUHN KaKOe MOXKET ObITh Hanbojee CBOMCTBEHHO 5 7

a) B npennoxennn 1

Her, xaxercs, coMHEHHUs, 4TO MpeyiokeHne 1 MOMKHO MPEeNOoCTaBUTh HUCKIIOUUTEIHHO

npaBUTEeNsCTBY. I[IpocTpanctBo 6, pa3HOoOpa3ue HacelleHHWs M CTEMEeHb Hallero

NPOCBEIIEHUs] TPeOyIOT, YTOOBI MPABUTEILCTBO MMEJIO BCIO BO3MOXKHYIO CHITy JI€HCTBOBATh BO

0maro, ¥ cuiia cusi B OJJHOM TOJIBKO 3JI0yNOTPeOICHUH ee JOKHA ObITh yMepsieMa.

Ecnmu wictounnk 1~ mocTaBUTh B HEKOTOPBIX CIIyYasX BHE MPEICIIOB JCPKABHOW BIIACTH,

TOTJ]a MOXKET MPOW30WTH Oe3MepHOE B BHIAX pPa3HOOOpasWe W HECBSI3HOCTh; TOTIA 4YacToO B

3 cocioBuu OymeT TepATbCA BpeMs B IMPEAJIOKECHHUSX HEBMECTHBIX WM

HeOIaroBpeMeHHbIX; TOTa Uil CaMOro MOPSAKA CUX MPEATIOKEHUH JOMKHO OyJIeT YUpEeaUuTh B
3 COCIIOBUM MHOXECTBO (popMm m 00pa3oB, KOMX OXpaHEHHE MOXET, 0COOCHHO y Hac,

MPOU3BECTH BEIUKYIO0 CIOKHOCTh M 3aTPyJHEHHE; TOTAa TMPABUTEIBCTBO MOXKET OBITh

MIOCTaBJICHO B HETIPHUIATHOE TOJIOKEHNE OTBEPraTh WIIM HE JIaBaTh CBOETO YTBEPIKIACHUS HA TaKue

IpeMETBI, KO OymyT 3 COCJIOBHEM NPHUHSTEHI.
I[lo cum mnpuyMHAM HET, KaKeTCs, COMHEHHUS NpeyIoKeHHe 1 HCKIIOYUTENBHO
MIPUCBOUTH JIEPKABHOW BIAacTH. BBIB OKpyK€Ha BO BCEX CBOMX BaXHBIX NEAHUAX 7 |
KOETro OBITHE YCTAHOBJISETCS HE MPOM3BOJIOM €€, HO KOPEHHBIM rOCyIapCcTBeHHbIM 1 | Her
COMHEHHUSI, YTO BJIACTh JCprKaBHAs Bcerna Oymer Ooyiee MMETh CIOCO0OB mpeiarath 1 ¢
3pEJIOCTHIO, HEXKEITM KOKABIA YIeH 3 COCJIOBHSL.

1) 3akoH; pedopMbI; yKa3; 3aMUCKH - 2 faJiia
2) CynebOHas BiIacTh; aAIMHUHUCTPATHBHAS BJIACTD - - 2 fajia
3) 3akoHoaaTeJbHOE; IIOJAaTHOES; CBOOOIHOE - - 2 0aJlIa



4) 3emckue HaYaTbHUKU, MUHHCTPBI; TOMEIIUKH - - 2 fajsia

5) Ipeums; Ucnanus; Poccus; [Tonpmia - - 2 6anna

6) CrpaHnbl; ryOepHHN; HMIIEPHUH - - 2 Haji1a

7) TocynapctBeHHas 1yma; 3eMcTBa; [ocynapcTBeHHbII coBeT - - 3 0asia

HUcrouynuk: FOmkos C.B., 3umun A.A., Codpponos B.IO. [IamaTHuKHN pycckoro npasa. B

8-mu BbIyCKax.

A e

6. BJIOK 3AI[AHI/II7I I[1IO ITPOLUECCYAJIBHOMY ITIPABY
IIpounTaiiTe VPUANYECKUN TEKCT U OTBETHTE HA MOCTABJICHHBIE BOIIPOCHI

JlanHast ~OKTpWHA  JOKa3blBaHMS 1O CBOEMY COJCPXKAHUIO  SIBISETCS  OYEBUIHBIM
3aMMCTBOBAaHHUEM COOTBETCTBYIOIIEH aMEPUKAHCKOM TOKA3aTeILCTBEHHON KOHIIETITUH. CMBICT e
CBSI3aH C pelICHHEeM MPOOIeMbl TaK HA3bIBAEMOH «JI0KA3aTEIhCTBEHHOHN IEMOYKN», KOTJa OTHO
J0Ka3aTeNbCTBO TMOSBISIETCS HAa OCHOBaHMM Jpyroro. Hampumep, oOBHHSIEMBIi B CBOMX
MOKA3aHUAX yKa3ajl, KoMy Iepean MOXUIICHHbBIC IIeHHOCTH. Ha OCHOBaHMY €ro MoKa3aHWid OB
MPOU3BENIEH OOBICK, B PE3yIbTaTe KOTOPOTO MCKOMBIE MPEeIMEThl ObUTH U3BATHL. Eciu oTBiedbcs
OT Ccyry0o Hay4YHOW «4HCTOTHI Teopuit», To naxke B CIHIA wuHTepecyromas Hac JOKTpHHA
NPUMEHSETCS JIMIh B OTICNBHBIX CIIyYasX, T.e. pa3paboTaBias ee aMepuKaHCKas CyneOHas
MpaKTHKa OTHOCUTCS K JIaHHOM HJee BIOJIHE THOKO, BOSMOXXHOCTh YEro JaeT Ka3yHCTUYHAs
AHTJIOCAKCOHCKass TEXHWKa TIPEIENCHTa, TMO3BOJISIONAs yd4eCTh CHEHUPUKY KaXIOTo
KOHKPETHOTO JIefa.

JI. B. Tonoko

1. O kaxotl 00KazamenbCcmeeHHOU 0OKmMpUuHe udem peysb 8 mekcme?

Teopusi «1m1010B 0TPaBJIeHHOro Aepea» (Lnasa 10, § 7, Kypc vrojgoHoro npouecca / Ilon
pea. 1.10.H., npod. JI.B. I'ojaoBKo. — 2-e u31., ucnp. — M.: Craryt, 2017);

(3 6anna)



2.

Ilpumensiemcst iu 8 poccUiicKoM y2on08HOM npoyecce OAHHAsE OOKMpuHa?

He npumensercs.
(2 6anna)

3.

VYrkaowcume 5 ocnosanuii NPpU3HAaHus 00KA3aMenbCms HedonycmuMblMu 6 coomeemcmeuu

¢ VIIK P®?

1.

)

2)

3)

4)

S)

Yactb 2 cratbu 75 YIIK PO:

Ilokazanusi momxo3peBaeMoOro, OOBHHSIEMOIO, JaHHbIe B XoAe JA0CY1eOHOr0
NMPOM3BOJACTBA MO YrOJOBHOMY /eJy B OTCYTCTBHE 3alllUTHHUKA, BKJIOYAsl CJAy4Yau

O0TKa3a OT 3AllIUTHUKA, 1 HE NIOATBEPKACHHBIC II0103PE€BACMbIM, 00BHHNIEMBIM B cyne;

Iloxa3zanus noTrepneBuIiero, CBUAECTE/Is1, OCHOBAHHBLIC HA A0raake, NMpPEamnoJI0KeHuu,

ciIyxe;

IMokazanust cBuUAeTeNsl, KOTOPbIA He MOMKeT YKa3aTb HCTOYHHUK CBOeil

OCBCAOMJICHHOCTH]

IIpeameTbl, TOKyMEHTBHI WJIH CBeJeHHs, BXOASIINE B NMPOM3BOACTBO ABOKATA IO
JAeJaM ero JoBepuTesieii, MOJy4eHHbIe B X0/le ONEePATHBHO-PO3BICKHBIX MepONPUATHI

WJIM CJIeCTBEHHBIX 1eHCTBUI;

IlosnyueHHble B X0/le ONMEPATHBHO-PO3BICKHBIX MEPONPUSITHI MU CJIEeACTBEHHBIX
aeiicTBUi cBeleHUs1 0 (pakTe TIpeacTaBIeHHs] T0I03PeBaeMbIM, OOBUHSIEMbIM
CHEeNUAJBbHON Jekyapanum B cooTBercTBHH ¢ @DegepajbHbiM  3akoHoM 'O
A00POBOJILHOM JIEKJIAPUPOBAHUN (PU3MUYECKMMU JIUIAMH AKTHBOB U CY€TOB (BKJIA/I0B)
B 0aHKaxX M 0 BHECeHNH M3MeHEeHUIl B 0T/e/IbHbIE 3aKOHOAaTe/IbHbIe aKkThl Poccuiickoii

®enepanun'';

(10 6ans0B)



